State of Utah
Administrative Rule Analysis

* The agency identified below in box 1 provides notice of proposed rule change pursuant to Utah Code Section 63G-3-301.

-* Please address questions regarding information on this notice to the agency.

* The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space constraints.

* The full text of all rule filings may also be inspected at the Division of Administrative Rules.

'Utah Admm Code Ref (R no) R
;_Changed te Admm Code Ref (R no. )

1. - Agency '_ Commerce/Dw:smn ofOccuanonal and Professwnal L1censmg _

: ‘Reom no.:

Heber M. Wells Bulldmg

1;Bu|ld1ng e i

f?‘éStreet addressl_\“.'__ S
‘_E:'Streetaddressz

"'Cxty, state, zip: E'Salt Lake Clty UT 841 1 1 23 16

Mailing address 1: .;-POBox146741 e
 Mailing address 2: B
“City,state,zip:  SaltlakeCity UT 841146741

}_iCentact person(S)i

‘;';‘_Phone - S

i}_'Namc ,
"'5301 530 6254
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4, _.EfiPurpese of the rule or reason for the change -




* Subsection 58-371- 304(3)(b), enacted by H.B. 375 during the 2016 Legislative General Session, requires the Division -
:to make rules to reduce or waive the Division's continuing education requirements regarding opioid prescriptions
““described in Section 58-37- 6.5, for prescribers whose individual utilization of the controlied substance database
“:contribute to the life-saving and public safety purposes of that section and chapter (i ¢., identifying and reducing the
*prescribing and dispensing of opioids in an unprofessional or untawful manner, or in quantities or frequencies
~“inconsistent with generally recognized standards of dosage for an opioid). The Division is filing this amendment to
the rule to accomplish that mandate. The proposed language of the amendment also eliminates surplus language,
reorganizes and renumbers the rule for clarity, and replaces unclear and outdated citations regarding the Division-
: pproved conttnurng edueatron courses w:th a reference to those courses on the Dwtsron s webs1te

__Revnew Commlttee

. ,";.Summary of the rule or change

“The rule was renumbered throughout for elarrty and amended to: (1) el1mmate former Subseetron R156 37- 402(1)'
~surplus and misleading language referencing four hours of continuing professional education for prescribers; (2)
“replace former Subsection R156-37- 402(4)(a)'s unclear and outdated citations to 58-37- 6.5(1(b)(ii) and (iii), regarding
'the Division-approved continuing education courses, with correct references to Subsections 58-37- 6. 5(5), 58-37-
"6.5(7) and 58-37-6.5(8), and a reference to the appropriate Division-approved courses on the Division's website; (3)
“add a new Subsection R156-37- 402(3)(c), which provides that in accordance with Subsection 58-37f- 304(3), the
‘Division shall waive the 1/2 hour continuing education requirement for the controlled substance database's online
“‘tutorial and test for a prescriber renewing a license, if the prescriber attests that in the past license period the prescriber
“accessed the controlled substance database, and upon information and belief such use reduced the prescribing,
“dispensing, and use of opioids in an unprofessional or unlawful manner, or in quantities or frequencies inconsistent
““with generally recognized standards of dosage for an opioid; and (4) new language was added to renumbered
"‘Subsection R156-37-402(4), stating that the Division may review controlled substance database usage to audit an
j;'attestatron provxded under Subseotlon R156 37 402(3)(0)

C Aggregate anttcrpated eost or savmgs to _ R & : )
f-A) State budget -
Affeeted 'f.No Yes XXXX )

'5Z:The Drvrsron wrll incur mlnrma] costs of approxrmately $75 00 to prmt and drstrrbute the rule once the proposed
;'; amendments are made effectrve Any costs 1neurred w111 be absorbed in the Dmsron s current budget

B). Loeal government
No Yes xxxx

3:-';The proposed substannve amendments only apply o heensed prescrrbers who choose to utlirze the controlled substance
_‘database. However, this rule may incentivize prescribers to utilize the database in a manner that will help ameliorate
. ‘the effects of opioid abuse within communities and contribute to life-saving and public safety efforts. This may reduce
~the cost of services provided by local government. The division is not able to determine any exact amount of cost or
"._savmgs due to varymg circumstances.

= Affected

C) Small busmesses ("small busmess" means a busmess employrng fewer than 50 persons)
- Affected _;‘No ; Yes XXX '

EfiPreserrbers who OoWwn or operate a small busmess and who choose to increase thelr utllrzatron of the database will be
.“impacted by using some of their time to review the database information of their patients prior to prescribing. This may
translate into a loss of income relative to the time required for reviewing and analysis. The cost may be partially offset
by the waiver of continuing education requirements. The Division is not able to determine any exact amount of cost or
: savmgs due to rymg circumstances,

1)) Persons other than small busmesses busmesses, or local government entltles( person" means any individual,
“partnership, corporation, association, governmental entity, or public or private organization of any character other than -
canagency): '

© Affected:  No__; Yes XXXX




- Prescribers who choose to increase their utilization of the database will be impacted by using some of their time to
“review the database information of their patients prior to prescribing. This may translate into a loss of income relative
“‘to the time required for reviewing and analysis. The cost may be partially offset by the waiver of continuing education |
. requirements. The increased utilization of the database that may result from this amended rule, may allow prescribers
“-insight into their patients’ utilization of controlled substances and potential abuse of opicids and benzodiazepines. This -
:.may result in less opioid misuse by patients and less addictions, and in increased health and quality of | life for patients.
- This may even save the lives of some patients. The Division is not able to determine any exact amount of costs or :
;:Esavmgs due to varying mreumstances

8. 'Comphanee costs for affected persons '

- {A prescriber that chooses to increase his or her utilization of the database w:ll be impacted by using the prescriber's
“time to review the database information of the prescriber's patients prior to prescribing. This may translate into a loss of
“income for that prescriber, relative to the time required for reviewing and analysis. The cost may be partially offset by
.the prescriber providing the required attestation upon license renewal and receiving the half-hour waiver of continuing -
“education requirements. The increased utilization of the database that may result from this amended rule, may allow
“insight into a particular patient’s use of controlled substances and potential abuse of opioids and benzodiazepines. This
‘may reduce that patient's opioid misuse and addiction and increase his or her quality of life, and it may even save that
atlent's hfe The Dmsaon 1s ot ableto determme any exact amount of costs or savmgs due to varysng e:rcumstances

A) Comments by the department head_ on the t"seal 1mpaet the rule may havexo_n busmesses

{'fThe amendments to the rules fulfill the mandate o the division to reduce or waive the dw1s1on 8 eontmumg educatxon
‘requirements regarding opioid prescriptions as directed by H.B. 375 adopted during the 2016 Legislative Session. The:
“continuing education requirement is waived if a prescriber attests that in the past license period the prescribed accessed-
‘. the controlled substance database and believes that such use reduced the prescribing, dispensing and use of opioids in
“..an unprofessional or unlawful manner. Prescribers who own or operate a small business, and who choose to increase
.their utilization of the database, will be impacted by using some of their time to review the database information of
their patients prior to prescribing. These costs may be partially offset by the waiver of the continuing education
Erequwements The dmsmn is not able to determme any exact amount of costs or savmgs due to varymg circumstances..

_'ZfB) Name and tltie of_department head eommentmg on the fiscal |mpacts

'-'{Francme A G'am xecutive, Dl!‘BCtOI‘

10 _.:Thls rule change is authorlzed or mandated by state law, and 1mplements or mterprets the followmg state and
federal laws.
i ;_State eode or eonstltutlon eltatlons (requlred) (e g Sectlon 63G-3- 402 SUbSﬁCt]Oi’l 63G-3- 601(3), Artlele IV)

“’Subsectmn 58 37 6(1)(a)

Thls rule adds, updates, oF removes thefollowmg title of materials 'ine‘orporate.d by references ‘(.a' copy of
g_}‘;matenals meorporated by reference must be submltted to the Division of Admlmstratlve Rules; if none, leave blank):

‘Flrst Incorporatron

_ :;;Seeond Ineorporatlon

Official Title of Material
_.Incorporated (from title pa
_ Publlshe
Date Issued

Issue, or versnon :

!SSN Number (optlonai_
Cost of Incorporated Referenee

‘ _Actlon Adds, updates, or removes _ i
(If this rule mcorporates more than two items by reference please attach addmonal pages)



12 "The public may submlt wrltten or oral comments to the agency ldcntlﬁed in box 1. (The public may also request a
~hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests
“‘from ten interested persons or from an association having not fewer than ten members. Additionally, the request must
“be received by the agency not more than 15 days after the publication of this rule in the Utah State Bulletin. See
fﬁ_Sectlon 63G 3 302 and Rule RI5- I for more mfmmat]on )

Ei'B) A publlc hearmg (optional) w;ll be held N
| E‘IAt (hh mm AM/PM)

- On (mmddiyyyyx .t |
S11/1712016 1100 AM 160 East 300 South, Conference Room 403
' : __(4th floor), Salt Lake City, Utah
13 _-_:This rule change may become effectlve on (mm/dd/yyyy) B - 12/22/2016 .

CNO FE The date above is the date on whlch this rule MAY become effectwe Itis NOT the effectwe date After the
‘date designated in Box 12(A) above, the agency must submit a Notice of Effective Date to the Division of
 Administrative Rules to make this rule effective, Failure to submit a Notice of Effective Date will result in this rule

> lapsmg and w11! requtre the agency to start the rulemakmg process o over.

_14'2 !ndexmg mformatlon -- keywords (max1mum of four in lower case, except for acronyms (e g, "GRAMA") Or proper
;.f.nouns (e £ "Medlcald“) may not mclude the name of the agency:

é'i'f-controlled substances _ , llcensmg

15 -i:_Attach an RTF document contai'niﬂg the text of this rule cl'l'a.nge‘ ' R156-37pro

'j-(ﬁlename)

To the agency: lnformatlon requested on thlS form is requlred by Sectlons 636 3 301 302 303 and 402 Incomplete
forms will be returned to the agency for completion, possibly delaying publication in theUrah State Bulletin, and delaying
the first possible effective date.

- AGENCY AUTHORIZATION B
Agency heador ' Date 10/27/”016
designee, and title: ‘Mark B. Steinagel, Director (mm/dd/yyyy)

eRuqu v 2 ProposedRuIe doc 09/03/20{)9 (htt;) /."www rules.utah. gov/dgencyresources/fonns/ProposedRulc doc)



R156. Commerce, Occupational and Professional Licensing.
R156-37. Utah Controlled Substances Act Rule.
R156-37-402. Continuing Professional Education for Controlled Substance
Prescribers.

In accordance with Section 58-37-6.5, qualified continuing
professional education requirements for controlled substance prescribers
are further established as follows:

2 3.3—1 4 | - 11 o o gudn ;3 Lo 1M 3
(1) [HJ..L TrcensSet CoOnNTY O ITU SUUL LaIILT PiToUL L WLUCL o ol T T CURP LT L T

A

o 1 o n L N o | PR . . Fod . i 3 ol by al x Y
Lo TIIOU o UL U LTl UL LI L pMrULTOOo L IId L o=\ 1P R NY = RS L) 8 NV R I S B A G R Y LW

sy -] al —] o
ydL hJC.L.-LUu LT T O CTITO UL T,

Lo FainY B = ol . . . . i | — oy P 1 5= i
&) LW o s B - ) LN 15 R TR B ) L0 00 2 9 A | }_JJ_UJ...CDDJ.ULS.CLJ. oGt TIOIT TTOTL S LoD LTINS TETED

whe—have-not—beenrticensed—for—the—entire two—year period—witi—pe prorated
from—ehe-date—of—ticensures

3+—] Continuing education under this section shall:

(a) be prepared and presented by individuals who are gqualified by
education, training and experience to provide the controlled substance
prescriber continuing education;_and

(b) have a method of verification of attendance and a post course
knowledge assessment or examination [;—emct

{L) teaclh—content——as—set forth 1y SubScutiuu 58~37 6.5{2% .

(2) In accordance with Subsections 58-37-65.(5), 58-37-6.5{(7), and
58-37-6.5(8), the controlled substance prescribing classes that satisfy the
division's continuing education reguirements for license renewal, and that
are delivered by an accredited or approved continuing education provider
recognized by the division as offering appropriate continuing education,
shall be posted on the division's website at http://dopl.utah.gov/.

([#]3) Credit for continuing education shall be recognized as
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He——g] Unlimited hours shall be recognized for continuing education
completed in blocks of time of not less than 50 minutes{~]_:

(b) Continuing education hourg for licensees who have not been
licensed for the entire two-vear period shall be prorated from the date of
licengure;

{¢) In accordance with Subgection 58-37£-304(3), the required 1/2
hour of continuing education for the online tutorial and test xelating te
the controlled substance database shall be waived by the division for a
controlled substance prescriber renewing a license, if the prescriber
attests on the licenge renewal form that:

(1) in the past license period, the prescriber accessed the
controlled substance database; and

{ii) upon the prescriber's information and belief, the prescriber's
use of the database reduced the prescribing, digpensing, and use of opioids
in an unprofessional or unlawful manner, or in quantities ox freguencies




inconsistent with generally recognized standards of dosage for an opioid.
([514) A licensee shall [beresponsibie—for-]Imaintain[ing] competent
records of completed qualified continuing professional education for a
period of four years after close of the two-year period to which the
records pertain._ The division may review controlled substance database
usage by the prescriber or proxy to audit an attestation provided under

Subgection R156-37-402(3) {c).

KEY: controlled substances, licensing
Date of Enactment or Last Substantive Amendment: [Aprit—21;] 2016

Notice of Continuation: February 21, 2012
Authorizing, and Implemented or Interpreted Law: 58-1-106(1) (a) ; 58-37-

6(1) (a); 58-37£-301(1)



