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'. The agency identified below in box I provides notice ofproposed rule change pursuant to Utah Code Section 63G-3-30 I. 
;. Please address questions regarding information on this notice to the agency. 
• The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space constraints. 
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The purpose of this filing is to (I) address changes made by H.B. 395 and S.B. 119 passed during the 2015 Legislative 
l\iGenera! Sessic!l; (2) incorporate changes recommended by the Controlled Substance Database (eSD) Administrator 
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alS~bsection R156-37f-203(1): This change allo;'s for any version of the American Society for Automationin Pharmacy
II(ASAP) Telecommunications Format for Controlled Substances published by the American Society for Automation in 
i!!Pharmacy to be used for submission, collection, and maintenance of CSD data. The current rule only allows for and 
%ncorporates by reference the ASAP Format, revised May 1995. The change also adds customer identification number 
l1and five digit zip code as CSD mandatory data fields. Subsection RI56-37f-203(3): This change modifies and 
Hiproscribes the method of submission of data to the CSD to be (1) electronic data sent via a secured internet transfer 
IIlmethod, including sFTP site transfer; 2) a web base service; or (3) any other method approved by the Database 
l'(manager prior to submission. Subsection RI56-37f-203(5)(a): This change changes the time standard for submission to; 
1the CSD to either real time or daily batch file reporting, as required by statute, and specifies that submitted data shall be 
;from the point of sale date. Subsection RI56-37f-203(5)(b): This change deletes language that is unnecessary as it is 

',fadequately addressed by the modified language that follows in this Subsection by allowing for a waiver. Subsection 
g~RI56-37f-203(5)(c): The current Subsection (c) renumbered as Subsection (5)(b). The change allows a Class A, B, 
;llor D pharmacy that has a controlled substance license but does not dispense and does not anticipate dispensing 
IUcontrolled substances, to request a waiver or submit a certification of such for null reporting. The Subsection currently . 
I\only allows only a certification. The change replaces the method by which null reporting will be carried out. Section 
li!RI56-37f-203(6): This subsection has become largely obsolete and is deleted from the section. Subsection 
~!!156-37f-30I(4): This change implements the new statutory search warrant requirement for law enforcement access to 
:!hhe CSD. The rule change deletes the former case number of the investigation or prosecution standard for law 
:llenforcement accessed to the CSD. It also details how a search warrant may be submitted. Subsection RI56-37f-301(5):' 
;"This change implements the new statutory requirement to provide an accounting of persons or entities that have 
.;requested or received CSD information about an individual. Previously the rule prohibited such an accounting. The 

"'change specifies how an individual may submit such a request and the required content of a request. It also addresses 
how the accounting may be disseminated. Section RI56-37f-80Ia: This section is now obsolete and is deleted from the 

lrule. Section R156-37f-80Ib: This section is 

change to real time reporting or daily batch reporting was required by statute and the cost was addressed by fiscal 
;note during the 2015 Legislative General Session. Such reporting will allow users of the CSD to have more current 

;ljdata, which will assist users of the CSD to better prevent, control, and address controlled substance abuse. These costs 
Wand cost savings to all who are impacted cannot be estimated. Implementation of various rule changes will result in a 
;i)cost savings to the Division of Occupational and Professional Licensing with regard to the cost of paper and toner. 
"These savings will be minimal and cannot be estimated. The rules will have to be reprinted and distributed at an 
1~t~pp!~~irru~t~cl~~r~f~5Q:.~!!r,pril1~~ng~~~,~.~istribution costs incurred will be absorb~d in the Division's.£urrent budget; 
";__:_>_:__:_:.;-.,.-;::;::_~_:_::;:;-';::_:';:;-;:___.:'';;::,:~:;;;<";A_~~:_ -__ '_',,:>;;;;';/;:;>': :.; ~::" ;:_;:;::;:::::,;""~'~":;.:;;;,_="__;, ' '. ':"'L~~::-:;::;'ZA~;;':-' :./ ,'A _ ''___ '" _ 'u :._ 

:;;:l~~,~~!?~~?~ernme,n~.,t,.~::::;;2"':::::::::::"';:',: 
m,A~~~~ted: 
~ ~~.';:"~,: ,,'''~ :'i'~<;X.fc' 

,;;The Division anticipates the proposed amendments would not apply to local governments and therefore the Division 
"'now anticipates there are no costs or savings to local governments beyond what may have been included in fiscal notes 

with to HB and=c.~S;;§B~Ii;;0'Sjc'"i:~2;;"\::"?'c;:;:::~=£~::::;::.;:::{:, 

1. The change to real time reporting or daily batch reporting was required by statute and the cost was addressed by fiscal 
··note. Such reporting will allow users of the CSD to have more current data, which will assist users of the CSD to better 
:I~prevent, control, and address controlled substance abuse. These costs and cost savings to all who are impacted cannot 
i:'be estimated. Implementation of various rule changes will save resources at the pharmacies that qualify as small 
l~in.~~~~~.,~i!~...~e~d t2t,~~5()st()!p!iper and!2~~.r~ will be and canno~.~~~stimated. 
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:i!D) Persons other than small businesses, businesses, or local government entities ("person" means any individual, 
'1.fpartnership, corporation, association, governmental entity, or public or private organization of any character other than 
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nfThe change to real time reporting or daily batch reporting was required by statute and the cost was addressed by fiscal . 
!t:note. Such reporting will allow users of the CSD to have more current data, which will assist users of the CSD to better; 
:;;prevent, control, and address controlled substance abuse. These costs and cost savings to all who are impacted cannot 
, '. be estimated. 
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fr·The change to real time reporting or daily batch reporting was required by statute and the cost was addressed by fiscal 
'note. Such reporting will allow users of the CSD to have more current data, which will assist users of the CSD to better 

prevent, control, and address controlled substance abuse. These costs and cost savings to all who are impacted cannot 
estimated. Implementation of various rule changes will save resources at the pharmacy and state levels in the cost of 

and to~~~~I~~s~~:~J~~.~~~~,!~~~in~~! al!~~~()J:be estlm.'ltecl. 
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~;!As stated in the rule analysis, this filing updates this rule section to address changes made by House Bill 395 and 
. Senate Bill 119, passed in the 2015 Legislative Session; makes changes recommended by the Controlled Substance 
LDatabase Administrator and the Pharmacy Licensing Board, and makes technical changes. This rule change will 
;)impact some pharmacies or pharmacy groups because of the requirement for real-time reporting or daily batch 
;.,!el'~rti!!g! repl~~lJl1;tth~preyi()~~ ~~eklx-r~p()rtinglequi~,~I!!~nt.
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Executive Director 
," . 

10 i;;This rule change is authorized or mandated by state law, and implements or interprets the following state and 
" 	!I! federal laws. 
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rule adds, updates, or removes the following title of materials incorporated by references (a copy of 
must be submitted to the Division of Administrative leave blank): 

.Second Incorporation 

Action: AddS,~p~~~~;:?; r~~'~~~~,:'i~emoves 
; ""'" .... (If this rule i.~",:?rporates more than two items reference,ple~s~ettach additional pages), 

12 ; The public may submit written or oral comments to the agency identified in box 1. (The public may also request a 
:hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests 

,:!from ten interested persons or from an association having not fewer than ten members. AdditionaIIy, the request must 
.l;be received by the agency not more than 15 after the publication of this rule in the Utah State Bulletin. See 
··ISection RI I for 



>""cYre. The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the 
date designated in Box 12(A) above, the agency must submit a Notice of Effective Date to the Division of 

. \lAdministrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule 
; li;!~E~!tlg will to start 
Jr' 
141 

the agency: Information requested on this form is required by Sections 63G-3-30 1, 302, 303, and 402. Incomplete 
forms will be returned to the agency for completion, possibly delaying publication in theUtah State Bulletin, and delaying 

'the 
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'designee, and title: 



R156. Commerce, occupational and Professional Licensinq. 
R156-37f. Controlled Substance Database Act Rule. 
R156-37f-203. Submission, Collection, and Maintenance of Data. 

(1) The format used as a guide for submission to the Database shall 
be in accordance with any version of the ASAP Telecommunications Format for 
Controlled Substances published by the American Society for Automation in 
Pharmacy[, revised Ma}! 1995 (ASAP Pormat), which is he::t:eb}! iIlco::t:porated b}! 
refe::t:ence]. The Division may approve alternative formats substantially 
similar to this standard. This standard is further classified by the 
Database as follows: 

(a) Mandatory Data. The following Database data fields are 
mandatory: 

(i) pharmacy NABP or NCPDP number; 
(ii) customer identification number; 
([±±]iii) patient birth date; 
([±±±]iv) patient gender code; 
([±]v) date filled; 
(vi) Rx number; 
(vii) new-refill code; 
(viii) metric quantity; 
([~]ix) days supply; 
([±]x) NDC number; 
(xi) prescriber identification number; 
(xii) date Rx written; 
(xiii) number refills authorized; 
([X±±±]xiv) patient last name; 
(x[±]v) patient first name; and 
(xvi) patient street address[, including zip code (extended) .]~ 
(xvii) five digit zip code. 
(b) Preferred Data. The following Database data fields are strongly 

suggested: 
(i) [customer identification numbe::t:, 
(ii) ]compound code; 

(ii[±]) DEA suffix; 

([±V]iii) Rx origin code; 

(iv) customer location; 

(v[±]) alternate prescriber number; and 

(vi[±]) state in which the prescription is filled. 

(c) optional Data. All other data fields in the ASAP Format not 

included in Subsections (a) and (b) are optional. 
(2) Upon request, the Division will consider approving alternative 

formats, or adjustments to the ASAP Format, as might be necessary due to 
the capability or functionality of Database collection instruments. A 
proposed alternative format shall contain all mandatory data elements. 

(3) In accordance with Subsection 58-37f-203(1) ([e]~), the data 
required in Subsection (1) shall be submitted to the Database through one 
of the following methods: 



(a) electronic data sent via a secured internet transfer method, 
including sFTP site transfer; [telephone modem] i 

(b) secure web base service; or[electronic data subntitted on floppy 
disk or con~act disc (CD) ,] 

(c) any other electronic method approved by the Database manager 
prior to submission. [if app%oved by the Database staff p%io% to submission, 
electronic data sent via enc%ypted electronic nlail (e-mail) , 

(d) elect%onic data sent ~ia a secured internet transfe% method, 
includiIxg but not limited to sptpp site transfe% and Uype%Send, or 

(e) any other electronic method approved by the Database manage% 
p% im: to submission. 

(4) tphe required information may be submitted on pape% if. 
(a) the pha:r:macy or pha:r:macy g:r:oup subntits a w:r:itten :r:equest to the 

Division and :r:eceives p:r:io:r: app%oval fo% a paper submission, and 
(b) (i) the pharnlacy o:r: pha%nlacy group has no computerized :r:eco:r:d 

keeping system upon which the data can be elect:r:onically :r:eco:r:ded, or 
(ii) 'f'he pha:r:macy or pha%macy group is unable to confo:r:nl its 

subntission(s) to an electronic fo:r:nlat without incu%%ing undue financial 
hardship. ] 

(4) In accordance with Subsection 58-37f-203(1) (a): 
[f5+] (a) Effective January 1, 2016, each[Baeh] pharmacy or pharmacy 

group shall submit [~]data collected on a daily basis either in real 
time or daily batch file reporting[at least once eve:r:y seven days on a 
weekly :r:epo:r:ting cycle established by the pha:r:nlacy]. The submitted data 
shall be from the point of sale (POS) date. 

(i) If the data is submitted by a single pharmacy entity, the data 
shall be submitted in chronological order according to the date each 
prescription was filled. 

(ii) If the data is submitted by a pharmacy group, the data is 
required to be sorted by individual pharmacy within the group, and the data 
of each individual pharmacy within the group is required to be submitted in 
chronological order according to the date each prescription was filled. 
[ (b) (i) A Class A, E, o:r: D pha%nlacy o:r: pha:r:macy group that has a 
contxolled substance license but has not dispensed a contxolled substance 
during the preceding seven days shall. 

(A) submit a null repo:r:t stating that no contxolled substance was 
dispensed du:r:ing the preceding seven days, o:r: 

(E) con~ly with this Subsection (S) (c) . 
(ii) A null xepo:r:t may be submitted on pape% without p:r:ior approval 

of the Division. tphe Division shall facilitate elect%onic null :r:epo%ting 
as resources pe%nlit.] 

([e]Q) (i) A Class A, B, or D pharmacy or pharmacy group that has a 
controlled substance license but is not dispensing controlled substances 
and does not ahticipate doing so in the immediate future may request a 
waiver or submit a certification of such, in a form preapproved by the 
Division, in lieu of [weekly] daily null reporting. 

(ii) The waiver or certification must be resubmitted at the end of 



each calendar year. 
(iii) If a pharmacy or pharmacy group that has submitted a waiver 

or certification under this Subsection (5) ([e]Q) dispenses a controlled 
substance: 

(A) the waiver or certification shall immediately and automatically 
terminatei 

(B) the pharmacy or pharmacy group shall provide written notice of 
the waiver or certification termination to the Division within seven days 
of dispensing the controlled substancei and 

(C) the Database reporting requirements shall be applicable to the 
pharmacy or pharmacy group immediately upon the dispensing of the 
controlled substance. [ 

(6) 'f'he pha:tntaci:!t in charge I o:t hi:! o:t he:t de:!ignee l for each 
repo:t ting pharmacy :!hall :!ubntit it:! repo:t t I :t egardle:!:! of the :t epOl: ting 
method l on a data t:tan:!mi:!:!ion fo:tnl (D'f'F) :!ub:!tantially equivalent to the 
D'f'F app:toved by the Divi:!ion. 'f'he D'f'F nlay be mailed l faxed en',ailed l orI 

electronically uploaded to the Databa:!e. A copy of the D'f'F i:! requi:ted to 
be kept at the pharmacy unle:!:! an alte:tuate location ha:! been de:!ignated by 
the :teporting pha:tnlacy and approved by the Divi:!ion. 'f'he D'f'F :!hall include 
the following info:tmation. 

(a) pharmacy name, 
(b) pharmacy fac:!inlile (fax) and voice phone number:! I 

(c) pha:tmacy e-mail add:te:!:!1 
(d) pha:tmacy NAEP/NCPDP nunlbe:t I 

(e) pe:tiod of tinle covered by each :!ubmi:!:!ion of datal 
(f) number of p:te:!c:tiption:! in the :!ubmi:!:!ion, 
(g) :!ubmitting pha:tnlaci:!t':! :!ignature attestihg to the accu:tacy of 

the repo:tt, and 
(h) date of the report :!ubnti:!:!ion.] 

R156-37f-301. Access to Database Information. 
In accordance with Subsections 58-37f-301(1) (a) and (b): 
(I) The Division Director [:!hall]may designate [in w:titing ]those 

individuals employed by the Division who [:!hall]may have access to the 
information in the Database (Database staff). 

(2) (a) A request for information from the Database may be made: 
(i) directly to the Database by electronic submission l if the 

requester is registered to use the Databasei or 
(ii) by oral or written submission to the Database staffl if the 

requester is not registered to use the Database. 
(b) An oral request may be submitted by telephone or in person. 
(c) A written request may be submitted by facsimile l email regular 

mail, or in person except as otherwise provided herein. 
l 

(d) The Division may in its discretion require a requestor to verify 
the requestor's identity. 

(3) The following Database information may be disseminated to a 
verified requestor who is permitted to obtain the information: 



(a) dispensing/reporting pharmacy ID number/name; 
(b) subject's birth date; 
(c) date prescription was filled; 
(d) prescription (Rx) numberi 
(e) metric quantity; 
(f) days supply; 
(g) NDe code/drug name; 
(h) prescriber ID/namei 
(i) date prescription was written; 
(j) subject's last namei 
(k) subject's first namei and 
(1) subject's street address; 
(4)1gl Federal, state and local law enforcement authorities and state 

and local prosecutors requesting information from the Database under 
Subsection 58-37f-301(2) ([d]k) must provide a valid [case unrobe!: of the 
investigation o!: prosecntion.] search warrant authorized by the courts and 
may be provided using one of the following methods: 

(i) in person; 
{ii} be email to csdb@utah.gov; 
(iii) facsimile; or 
(iv) U.S. Mail. 
(b) Information in the search warrant should be limited to subject's 

name and birth date. 
(c) Information provided as a result of the search warrant shall be 

in accordance with Subsection (3). 
(5)1gl An individual [whose records a!:e contained within the 

Database] may [not-]receive an accounting of persons or entities that have 
requested or received Database information about the individual. 

(b) An individual may request the information in person or in writing 
by the following means: 

(i) email; 
(ii) facsimile; or 
(iii) U.S. Mail. 
(c) The request for information shall include the following: 
(i) individuals' full name, including all aliases; 
(ii) birth date; 
(iii) home address; 
(iv) government issued identification; and 
(v) date-range. 
(d) The results may be disseminated in accordance with Subsection 

(14) . 
(6) An individual whose records are contained within the Database may 

obtain his or her own information and records by: 
(a) personally appearing before the Database staff with government

issued picture identification confirming the requester's identity; or 
(b) submitting a signed and notarized request that includes the 

requester's: 

mailto:csdb@utah.gov


(i) full name; 
(ii) complete home address; 
(iii) date of birth; and 
(iv) driver license or state identification card number. 
(7) A requester holding power of attorney for an individual whose 

records are contained within the Database may obtain the individual's 
information and records by: 

(a) personally appearing before the Database staff with government-
issued picture identification confirming the requester's identity; and 

(b) providing: 
(i) an original, properly executed power of attorney designation; and 
(ii) a signed and notarized request, executed by the individual whose 

information is contained within the Database, and including the 
individual's: 

(A) full name; 
(B) complete home address; 
(C) date of birth; and 
(D) driver license or state identification card number verifying the 

individual's identity. 
(8) A requestor who is the legal guardian of a minor or incapacitated 

individual whose records are contained within the Database may obtain the 
individual information and records by: 

(a) personally appearing before the Database staff with government-
issued picture identification confirming the requester's identity; 

(b) submitting the minor or incapacitated individual's: 
(i) full name; 
(ii) complete home address; 
(iii) date of birth; and 
(iv) if applicable, state identification card number verifying the 

individual's identity; and 
(c) submitting legal proof that the requestor is the guardian of the 

individual who is the subject of the request for information from the 
Database. 

(9) A requestor who has a release-of-records from an individual whose 
records are contained within the Database may obtain the individual's 
information and records by: 

(a) submitting a request in writing; 
(b) submitting an original, signed and notarized release-of-records 

in a format acceptable to the Database staff, identifying the purpose of 
the release; and 

(c) submitting the individual's: 
(i) full namej 
(ii) complete home address; 
(iii) telephone number; 
(iv) date of birth; and 
(v) driver license or state identification card number verifying the 

identity of the person who is the subject of the request. 



(10) An employee of a licensed practitioner who is authorized to 
prescribe controlled substances may obtain Database information to the 
extent permissible under Subsection 58-37f-301(2) (d) if, prior to making the 
request: 

(a) the licensed practitioner has provided to the Division a written 
designation that includes the designating practitioner's DEA number and the 
designated employee's: 

(i) full name; 
(ii) complete home address; 
(iii) e-mail address; 
(iv) date of birth; and 
(v) driver license number or state identification card number; 
(b) the designated employee has registered for an account for access 

to the Database and provided a unique user identification[ and paeeword]; 
(c) the designated employee has passed a Database background check of 

available criminal court and Database records; and 
(d) the Database has issued the designated employee a user personal 

identification number (PIN) and activated the employee's Database account. 
(11) An employee of a business that employs a licensed practitioner 

who is authorized to prescribe controlled substances may obtain Database 
information to the extent permissible under Subsection 58-37f-301(2) (d) if, 
prior to making the request: 

(a) the licensed practitioner and employing business have provided to 
the Division a written designation that includes: 

(i) the designating practitioner's DEA number; 
(ii) the name of the employing business; and 
(iii) the designated employee's: 
(A) full name; 
(B) complete home address; 
(C) e-mail address; 
(D) date of birth; and 
(E) driver license number or state identification card number; 
(b) the designated employee has registered for an account for access 

to the Database and provided a unique user identification and passwordi 
(c) the designated employee has passed a Database background check of 

available criminal court and Database records; and 
(d) the Database has issued the designated employee a user personal 

identification number (PIN) and activated the employee's Database account. 
(12) An individual who is employed in the emergency room of a 

hospital that employs a licensed practitioner who is authorized to 
prescribe controlled substances may obtain Database information to the 
extent permissible under Subsection 58-37f-301(2) (d) if, prior to making 
the request: 

(a) the practitioner and the hospital operating the emergency room 
have provided to the Division a written designation that includes: 

(i) the designating practitioner's DEA number; 
(ii) the name of the hospital; 



(iii) the names of all emergency room practitioners employed at the 
hospital; and 

(iv) the designated employee's: 
(A) full namei 
(B) complete home address; 
(C) e-mail address; 
(C) date of birth; and 
(D) driver license number or state identification card numberi 
(b) the designated employee has registered for an account for access 

to the Database and provided a unique user identification and password; 
(c) the designated employee has passed a Database background check of 

available criminal court and Database records; and 
(d) the Database has issued the designated employee a user personal 

identification number (PIN) and activated the employee's Database account. 
(13) The Utah Department of Health may access Database information 

for purposes of scientific study regarding public health. To access 
information, the scientific investigator shall: 

(a) demonstrate to the satisfaction of the Division that the research 
is part of an approved project of the Utah Department of Health; 

(b) provide a description of the research to be conducted, including: 
(i) a research protocol for the project; and 
(ii) a description of the data needed from the Database to conduct 

that research; 
(c) provide assurances and a plan that demonstrates all Database 

information will be maintained securely, with access being strictly 
restricted to the requesting scientific investigator; 

(d) provide for electronic data to be stored on a secure database 
computer system with access being strictly restricted to the requesting 
scientific investigator; and 

(e) pay all relevant expenses for data transfer and manipulation. 
(14) Database information that may be disseminated under Section 58 

37f-301 may be disseminated by the Database staff either: 
(a) verbally; 
(b) by facsimile; 
(c) by email; 
(d) by U.S. mail; or 
(e) where adequate technology is in place to ensure that a record 

will not be compromised, intercepted, or misdirected, by electronic access. 

[R156 37f 901a. Reporting of Information by Pharmacies Participating in 
the Pi10t Program for Rea1 time Reporting. 

(1) In accOl::dance with Subsection 58 37f 801 (1) (a), the pilot a:rea is 
designated as the entire state of Utah. Any pharmacy o:r pha:rnlacy g:roup 
that subnrits information to the Database is eligible and nlay pa:r ticipate in 
the Real-time Pilot Program. 

(2) In accordance with Subsection 58 37f 801(8), each licensed 
pharnlacy participating in the pilot p:rogram for :real time repo:rting shall, 



in conjunction with controlled I!Hlbstance point of sale, submit from the 
pha~lacy's database to the Cont~olled Substance Database, the information 
requi~ed by Section 58 37f 203 as implemented by Section R156 37f-203, 
th~ough ~eal-time interface and ~epo~ting softwa~e developed by the 
Division's contract p~ovide~. 

R156 37f 80lh. Access to Information in the Database Submitted by 
Phar.macies Participating in the Pilot Program for Real time Reporting. 

In accordance with Subsection 59 37f 801(9), access to information in 
the Database subrnitted by pharnlacies participating in the pilot p:r:og~am fo~ 
~eal time repo:r:ting shall be the sanle as set forth in Section 58-37f 301 as 
in~lemented by Section R156 37f 301.] 

KEY: controlled substance database, licensing 
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