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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATIER OF THE LICENSE OF )
MICHAEL G. MCMAHAN ) STIPULATION AND ORDFR
TO PRACTICE AS A )
PHYSICIAN ASSISTAN] )

)

IN THE STA'TL OF UTAH

( ASENO DOPL 2007 |25

MICHAEL G. MCMAHAN (“Respondent™) and the DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSING of the Department of Commerce of
the State of Lhah ("Drvision™) supulate and agree as tollows

I Respondent admits the jurnisdiction ol the Division over Respondent and over the
subject matter ot this acuon

2 Respundent acknowledges that Respondent enters muwe this Supulation knowingly and

voluntan v



3 Respondent understands that Respondent has the right to be represented by counsel
this maiter and Respondent s signature helow srenifies that Respondent has enher consulied with
an attorney or Respondent warves Respondent’s right to counsel in this matter

4 Respondent understands that Respondent 1s entitled to a hearing before the State off
Utah’s Physicran Assistant Licensing Board (* the Board™), or other Division Presiding Ofticer. at
which tme Respondent may present evidence on Respondent’™s own behalf, call withesses, and
confront adverse witnesses  Respondent achnowledges that by execuung this document
Respondent heteby waives the night to o hearing and any other nights o which Respondent may
be enutled tn connection with said hearing

53 Respondent waives the right to the issuance of a Petution and a Notiee of Agendy
Action 1n this matter

6 Respondent acknowledges that this Stupulation and Order if adopted by the Director
of the Division will be classified as a public document and may be released o other persons and
entities

7 Respondent admits the {ollowing fucts are true

d On or about August 27 1986 Respondent was inttially heensed to practice
as a physictan assistant i the State ot Utah

b In or about 1986 Respondent was first employed as a physiaan assistant at
Brian Head Medical Clune and Zion Canyon Medical Clinie Brian Head
Medical Clhinic and Zion Canyon Medical Chinie are heensed as Class B
branch pharmacies  Respondent is currently employed at and 15 a part
owner of both facthities

¢ During an mterview with a Division investigator in January 2007
Respondent was unable 10 locate or produce a copy of his Physician
Assistant Delegation of Services Agreement  Respondent told the



Division investigator that he entered into a Delegation of Services
Agreement with a physician

d in or about January 2007 while meeting with Division investigators
Respondent admutted that for the past several years Respondent purchased
prescription medications. including controlled substances, from Stapley
Pharmacy in St George Utah Staplev Pharmacy maintains branch
pharmacies at Brian Head Medical Clinic and Z10n Canyon Medical
Clmic  Respondent would purchase prescniption medicatuons himself to
maintarn stoch for the two chinies  Respondent would add a $5 00 service
fee to the cost of each individual preseription dispensed by Respondent to
patients at the two climies . Respondent. on behalf of the clinies, then
buled the patient and/or the patient’s insurance for the cost of the
medication  The chinmies recenved payment for the medications. not Stapley
Pharmacy

¥ Respondent admits that Respondent’s conduct described above 1s untawtul conduct as
defined in Utah Code Ann 3§ 58-1-501(1)a). and as unprotessional conduct as defined in § 58-1-
SUZia) & 38-17b-102¢7) § 38-17b-301¢(1 1) and § 58-70a-303(4) and (5) Respondent also
recognizes such conduct justifies disciplinary action agatnst Respondent’s license pursuant to
Utah Code Ann § 58-1-401(2)(a) and (b) Respondent agrees an Order which constitutes
disciplinary action pursuant to Utah Admmistrauve Code R156-1-102(7) and Utah Code Ann §
58-1-401(2). may be 1ssued mn this matter providing tor the following action agamst hus license

() Respondent shall be publicly reprimanded for engaging in the conduct
descnibed 1 Paragraph 7 above

{2) Respondent shall immedrately cease and desist from engaging in the
conduct described aboye and the pracuce of pharmacy without o heense

(3) Respondent shall pay a tine ot $1.000 00 (one-thousand dollars) to the
Dhvision, pursuant o tHltah Code Ann § 58-17b-504, within 90 days of the
effective date of this Supulation and Order

(4} Respondent shall meet with the Board within thiny (30) days of the
sigmng of the accompanying Order



9 This Supulation and Order. upon approval by the Director ot the Division, shall be the
final compromise and setilement of this matter  Respondent acknowledges that the Director 1s
not required Lo accept the terms ot this Supulation and Order and that 1 the Director does not do
s0. this Supulation and the representauons contained theren shall be null and void, except thal
the Division and the Respondent wanve any claim of bias or prejudgment Respondent might have
with regard 1o the Director by virtue ot his having reviewed this Stipulation, and this wars er shall
survive such nullificatton

10 Respondent agrees to abide by and comiply with all apphicable federal and state laws
regutlations, rules and orders refated to the Respondent’s practice as a physician assistant

Il This document constitutes the entire agreement between the parties and supersedes

and cancels any, and all prior negouations, representations, widetstandings or agreements
between the parties regarding the subject ot this Stipulation and Order  There are no vetbal
agieements that modify, interpret, construe or attect this Supulation

12 The terms and condittons of this Supulation and Order become etfective immediatels
upon the approval of thus Stupulation and signing of the Order by the Division Ditector
Respondent must comply with all the terms and conditions of this Supulation immediatels
following the Diviston Director’s sigming of the Order page ol this Stipulation and Order
Respondent shall complete all the terms and conditions contained in the Stpulation and Order in
J tmely manner [t a ume period for completion ol a term or condition is net specitically set
torth n the Supulation and Order. Respondent agrees that the ime peried for completion of that
term or condition shall be set by the Board Tailure to complete a term or condiion in a timely

manner shall constitute a violation of the Supulation and Order and may subject Respondent to



revocation or other sanctions

13 I Respondent violates any term or condition of this Stupulation and Order, the
Division may take action aganst Respondent. including imposig appropriate sanction. i the
manner provided by law - Such sanction may include revocation or suspension of Respondent’s
license. or other appropriate sanction

[4  Respondent has read cach and every paragraph contained m this Stipulation and
Order Respondent understands cach and every paragraph contained m this Stipulation and
Order Respondent has no questions about any patagiaph o1 provision contained in this
Stipulation and Order

DIVISION O OCCUPATIONAL & RESPONDLNI
PROFESSIONAL L ICENSING

BY Wﬁ/ BY A Do, e

DIANA BAKFR MICHAEL G. MCMAHAN
Bureau Manager Respondent
paTE (qene. 11 R407 DAlE & S o7

MARK L SHURTLEFI
ATTORNLY O NERAL

BY //4@3?774\#

L. MlTCHELL@,‘ONEs
Counsel o the [Pvision

DAIE _ I Tuwe 2



ORDER

THE ABOVE STIPUL ATION n the matter of MICHAEL G. MCMAHAN, 15 hereby

approved by the Division of Occupational and Professional Licensing, and consuitutes my |
Findings of Fact and Conclusions ol Law in this matter MICHAEL G MCMAHAN 1s hereby

publicly reprimanded  The issuance of this Ordes 1s disciplinary action pursuant to Uah

Admuistrative Code R136-1-102¢7) and Uah Code Ann § 58-1-401(2)  Lhe terms and

conditions of the Stipulation are meorporated herein and constitute my final Order in this case

DATED this /4 day of Q/Mni’— . 2007

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL T ICENSING

— JMW

F. DAVID STANLEY
Director

Invesueator Sandra Toss





