I
BEFORE THE DIVIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LICENSE OF

KI BALLARD TO PRACTICE AS A DEFAULT ORDER
RADIOLOGY PRACTICAL TECHNICIAN CASE NO. DOPL-OSC-2007-163
IN THE STATE OF UTAH

BY THE DIVISION:

The attached Nouce of Entry of Default, Findings of Fact, Conclusions of Law
and Recommended Order 1s hereby adopted by the Division of Occupanonal and
Professional Iicensing of the State of Utah Respondent’s license to pracuce as a
radiology pracucal technician 1s thus revoked, effecave the date of this Order

IT 1S FURTHER ORDERED that the revoked hcense, both wall and waller
stzes, as well as any embossed certificate, be surrendeted to the Division of Occupational

and Professional Licensing

Dated thlhg,,_ day of December 2011

ﬂ!/é/ﬂf&J

Mark B Stemqgel
Director
Division of Occupational
and Protessional Licensing

Pursuant to Subsecuon 63G-4-209(2), Respondent may seek to «et aside the
above stated Default Order by filing such a request wath the Division consistent wath
the procedures outhined 1n the Utah Rules of Civil Procedure




BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN ITHE MATTER OF THE LICENSE OF NOTICE OF ENTRY OF DEFAULT

AMY KI BALLARD TO PRACTICE AS A FINDINGS OF FACT

RADIOLOGY PRACTICAL TECHNICIAN CONCLUSIONS OF LAW

IN IHE STATE QF UTAH AND RECOMMENDED ORDER I

CASE NO: DOPL-OSC-2007-163

APPEARANCES:

Laurie I. Noda for the Division of Occupational and Professional Licensing

No appearance by or on behalf of Respondent
BY THE ADMINISTRATIVE LAW JUDGE:

This adjudicauve proceeding was mitiated pursuant to the tssuance of an August 25,
2011 nouce of agency acton  The nottce recites Respondent was required to file a response
within twenty (20) days of the mailing date of the notice 'That notice also recites a
prehearing conference would be conducted on September 27, 2011 and an October 6, 2011
heaning would be conducted betore the Radiology 1echnologist Licensing Board

Ihe \ugust 25, 2011 nonce was sent by cernfied and regular mail on that date to
Respondent's last known address of West jordan, Utah 81088 lhe
certtfied mailing was recetved at that address  Respondent was to submit a response tn this
proceeding by September 14, 2011 However, Respondent has not filed any response n

this proceeding



The Court contacted Ms Noda by telephone on September 27, 2011 to conduct the
preheanng teleconference Ms Noda informed the Court that she had recently received a
telephone contact from Respondent, but Ms Noda was not able to directly contact
Respondent by telephone at the number which Respondent had provided

The Court attempted to contact Respondent by telephone to conduct the September
27,2011 preheaning teleconference However, the Court could not directly contact
Respondent at the time  The Court requested Respondent to return that telephone call
The Court received no contact from Respondent

The Court next contacted Ms Noda by telephone on Ocrober 5, 2011 and then
attempted to contact Respondent to conduct a prehearnng teleconfeience prior to the
pending October 6, 2011 heaning  However, the Court was again not able to directly
contact Respondent  The Court thus requested Respondent to contact the Court to timely
prompt a preheanng teleconference  The Court recerved no contact from Respondent

Respondent did not attend the October 6, 2011 hearing  Both a majonn ot the
Board and Mark B Steinagel (Director of the Division of Occupational and Professional
[icensing) were present to participate if an evidentiary hearing were conducted  However,
Respondent had failed to file a required watten 1esponse, she did not paracipate i two (2)
prehearning teleconferences and she failed to attend the October 6, 2011 heaning The
Division thus requested the entry of Respondent’s defaule
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Utah Code Ann 63G-4-209(1)(b) provides an order of default may enter 1f a
respondent 1n a formal adjudicative proceeding fails to atrend a properly scheduled hearing
after recetving proper notce  §63G-4-209(1)(c) provides an order of default may be entered
if a Respondent in a formal adjudicauve proceeding fails to file a response Given
Respondent’s failure to have attended the October 6, 2011 hearing and her failure to duly
file a response, the Court concludes a proper basis exists to enter Respondent's default and
1t 15 sO entered

After the entry of a default order, §63G-4-209(4)(a) provides the presiding officer
shall conduct further proceedings as necessary to complete the adjudicauve proceeding
without the participation of the party m default  §63G-4-209(4)(a) also provides a
determunation shall be made of all 1ssues 1n the adjudicative proceeding, including those

affecting the defaulung party
FINDINGS OF FACT

1 Respondent was mnitially icensed on August 22, 2005 to pracuce as a tadiology
practical technician in this seate Pursnant to a July 25, 2007 Order, Respondent’s hicense
was to be subject to varous terms and conditions for tive (5) years

2 Based on a profter of evidence made by the Diviston during the October 6, 2011
hearing, the Court adopts the allegations set forth in August 24, 2011 Mouon for Order to
Show Cause as 1ts Findings of l'act in this proceeding  Specttically, Respondent failed to
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comply with the July 25, 2007 Order when she failled to meet wath the Board, failed to

submut all required employer report, failed to umely subnut certain employer 1eports and
failed to keep her hcense current

CONCLUSIONS OF LAW

§58-1-501(2)(a) defines unprofessional conduct to include “violaung  any statute,
rule, or order regulating an occupauon or profession under this utle” Respondent has
repeatedly failed to comply wath various requirements of the July 25, 2007 Order Absent
any matters offered i defense or miugauon, the Court thus submuts the Recommended

Order set forth below to the Division for 1ts review and action

RECOMMENDED ORDER

WHEREFORE, IT IS ORDERED Respondent’s license to practice as a
radiology practical technician 1n this state shall be revoked, effective the date this

Recommended Order may be adopted

[ hereby cerufy the foregoing NOTICE OF ENTRY OF DEFAULT, FINDINGS
OF FACT, CONCLUSIONS OF LAW AND RECOMMENDED ORDER was submitted to
Mark B Steinagel, Director of the Division of Occupanonal and Professional Licensing,
on the /™ ay of December 2011 for hus review and acuon

inistratve Law Judge
Department of Commerce



CERTIFICATE OF SERVICE

I cerufy that I have this day served the foregoing document on the parues of
record 1n this proceeding set fotth below, by delivering a copy thereof 1n person, to
Laune I. Noda, Assistant Attorney General, Heber M Wells Buillding, Fourth Floor,
160 East 300 South, Salt Lake City, UT, and by mailing a copy thereof, properly
addressed, first class mail with postage prepaid, to

West Jordan, Utah 84088

Dated this Q\day of December 2011

Carotimsisby  4di'p Lo/

Admunistrative Assistant
D1vision of Occupational
and Professional Licensing






