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OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH
IN THE MATTER OF THE LICENSE OF

RICHARD J. SCHUURMAN

)

) STIPULATION AND ORDER
TO PRACTICE AS A )

)

)

PROFESSIONAL COUNSELOR
IN THE STATE OF UTAH

CASE NO DOPL 2008- 196

RICHARD J. SCHUURMAN (“Respondent™) and the DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSING of the Department of Commerce of
the State of Utah (“Division™) stipulate and agree as follows

1 Respondent admits the junisdiction of the Division over Respondent and over the
subject matter of this action

2 Respondent acknowledges that Respondent enters into this Supulatton knowingly and
voluntarily

3 Respondent understands that Respondent has the nght to be represented by counsel in

this matter Respondent 1s represented 1n this matter by Harold Reiser, Attomey at Law



4 Respondent understands that Respondent 1s enuitled to a heaning before the State of
Utah's Professional Counselor Licensing Board (*'the Board™), or other Division Presiding
Officer. at which ime Respondent may present evidence on Respondent's own behalf, cal!
witnesses, and confront adverse witnesses Respondent understands that by sigming this
document Respondent hereby waives the nght 10 a heanng, the nght to present evidence on
Respondent’s own behalf, the night to call witnesses, the nght to confront adverse witnesses, and
any other rights 10 which Respondent may be enultled in connection with said hearing
Respondent understands that by signing this document Respondent hereby knowingly and
wntelligently waives the night to all admimistrative and judicial review as sel forth in §§ 63G-4-
301 through 63G-4-4035, and Utah Administrative Code R156-46b-12 through R156-46b-15

5 Respondent waives the right 10 the 1ssuance of a Petition and a Notice of Agency
Action 1n this matter

6 Respondent acknowledges that this Stipulation and Order, 1f adopted by the Direcior
of the Division, will be classified as a public document The Division may release this
Supulation and Order, and will release other information about this disciphinary action against
Respondent, to other persons and entities

7 Respondent admits the following facts are true

a Respondemt was first heensed as a professional counselor in the State of Utah on
or about June 12, 2002

b Respondent and Jane Doe (1dentity withheld for purposes of confidentiality) met
1n 2001, when Jane Doe was hired as a receptionist at a mental health chimic where

Respondent worked as a therapist

¢ Respondent and Jane Doe had a friendship for several years, during which ume
they exchanged personal information and were flirtatious with one another
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Respondent helped Jane Doe, then a single mom, and her children with mental
health and parenting problems

d Inabout 2003 Respondent assessed Doe's son in Respondent’s professional office
by administering standard testing and formulated a diagnosis of ADHD for the
boy based on the testing Respondent suggested resources, and referred Doe and
her son lo a physician to obtain medication to treat the disorder Other than the
lesting results, Respondent did not keep a clinical file or charge for the
appolntments with the boy and hts parents

e From aboul February 2008 10 about May 2008 Respondent provided mental health
therapy to Jane Doe Respondent initiated a billing statement on May15, 2008
that indicaled thatl an imhial evaluation of Jane Doe was performed on February 9,
2008 Respondent’s chinical chart of Jane Doe reflects that no services were
provided on February 9, 2008 Respondent failed to maintain proper clinical
records that justified the billing statement

f  On Apnl 29, 2008 and May 15, 2008, during clinical sessions, Respondent
directed Jane Doe to partially disrobe Respendent then inappropnately touched
Jane Doc’s breasts and genitals

g2 Respondent also visited Jane Doe's residence on itwo occasions Once 1n April
2008 and once 1n May 2008

h  From about November 2007 to about May 2008 Respondent suffered from

emotional and personal problems which negatively impacted his ability to practice

as a professional counselor with Jane Doe to the extenl 1t was likely to harm the
chent

8 Respondent admits that Respondent’s conduct described above 1s unprofessional
conduct as defined m Urah Code Ann § 58-1.501(2)(a). (b). and (k), Utah Administrative Code
R156-60c-502(5), (6), (7), (11) and (16), and Provisions A la, Al b,A5a,ASc,andC2g
of the Code of Ethics ol the Amencan Counseling Association, and that said conduct justifies
disciplinary action agatnst Respondent’s license pursuant 1o Utah Code Ann § 58-1-401(2)(a)

Respondent agrees that an Order, which constitutes disciplinary action against Respondent’s



[

license by the Division pursuant 1o Utah Adminisirative Code R156-1-102(7) and Utah Code

Ann § 58-1-401(2), shall be entered 1n this matter as follows

(n

Respondent’s license shall be revoked That revocation shall be immediately
stayed and Respondent’s license shall be subject to a term of probation for a
penod of three years The penod of probation shall commence on the effective
date of this Supulation and Order, which 1s the date the Division direclor signs the
Order Duning the period of probation, Respondent shall be subyect to all of the
following terms and conditions  If the Board or Diviston later deems any of the
condilions unnecessary such deletions may be made by an amended order issued
umlaterally by the Division

(a)

(b

(<)

(d)

(e)

Respondent shall practice only under the supervision of a Division and
Board pre-approved supervisor during the term of Respondent’s probation
Any changes 1n supervision may be made only with the consent of the
Division and Board Respondent shall deliver a copy of this Order to
Respondent’s supervisor (within ten days of the establishment of the
supervisory relahonship) and cause Respondent’s supervisor to notify the
Division 1n wrniting that a copy has been recerved

Respondent shall meet weekly with Respondent’s supervisor Supervision
goals shall include concurrent management, oversight of therapeutic
intervenuion services, and professional relationships and practices The
supervisor shall sn in on, videotape, or audiotape, at least two clinical
sessions per month  The supervisor shall choose which clinical sessions to
sif in on, videotape, or audiotape The supervisor shall review 20% of
Respondent’s current patient files The supervisor shall choose which files
shall be reviewed

If Respondent 1s self-employed in private praclice, Respondent shall hire a
supervisor, pre-approved by the Board and Division

The supervisor shall oversee chnical interventions and review

records The supervisor shal) also address i1ssues pertaining to boundary
violations, dual relationships, transference and counter-transference, and
other 1ssues the supervisor delermines are pertinent to ethical praclice

Respondent shall cause Respondent’s supervisor to submit reports (o the
Board and Division assessing Respondent’s compliance with the terms of
Respondent’s probation and ethics  The reports shall be submitied
monthly for the first six months and quarterly thereafter, or at such
frequency as directed by the Board and Division The receipt of an
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(H

(8)

(h)

)

unfavorable report may be constdered 10 be a violation of probation

Il Respondent 1s not currently employed 1n Respondent’s licensed
profession, Respondent shall submuit the supervisor report form on the date
115 due and indicate on the (orm that Respondent 1s not currently
employed in Respondent’s hicensed profession, or that Respondent 1s not
currently working

Respondent shall noufy any employer of Respondent's restricted status
and the terms of this Stipulation and Order Respondent shall provide a
copy of this Stipulation and Order to Respondent’s employer and cause
Respondent’s employer to acknowledge to the Division and Board

in wriling that a copy of the Order has been provided to the employer

The employer shall submit employer reports to the Division and Board on
a monthly basis {or the first six months and quarterly thereafier, or at such
frequency as directed by the Division or Board The employer shall write
the Division and indicate whether the employer will provide the periodic
employer reports

Respondent shall not supervise other licensed mental heaith professionals
ar students

Respondent shall complete ten additional hours of continuing professional
education, pre-approved by the Board and Division, 1n the area of
Respondent’s licensed field of practice, with emphasis i the areas of
professional ethics, values, boundanes, and transference and counter-
transference issues The ten additional hours of continuing professtonal
education shall be completed within eight months from the date of this
Stipulation and Order  The ten additional hours of continuing education
hours shall not count toward the regular continuing professtonal education
requirement for license renewal Respondent shall provide documentation
lo the Division and Board of successful completion of the ten additional
hours

Respondent shall successfully complete a psychosexual evaluation from a
Board and Division approved licensed psychologist who 1s not acquatnied
with Respondent The evaluator shall evaluate Respondent’s problems
relauing to boundary violations, dual relationships, professional
competency, and any other areas the evaluator 1dentifies as concerns  The
evaluator must not be known by Respondent professionally or personally
and Respondent will cause a report of the evaluation 1o be sent to the
Division and Board along with any recommended treatment plan Said
evaluation will be completed within ninety (90) days of the date of this
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(k)

)

(m)

(n)

(o)

Order Respondent will execute the appropnate written release forms to
authonze the evaluating practitioner to report to the Division and Board
any report, diagnosis, supporting information, testing and measures
administered, interpretation of the tests and ireatment recommendations
Respondent shall be responsible for all expenses related (o the evaluation

Respondent shall follow any treatment recommendations made by the
evaluator, the Division, and/or the Board A therapist approved by the
Division and Board shall conduct any trealment Respondent shall execute
any necessary releases to allow the therapist to provide reports to the
Division and Board regarding Respondent's progress Respondent’s
therapy should focus on the areas of concern 1dentified by the evaluator
Respondent shall cause quarterly progress reports to be submitted to the
Division and Board by the therapist Respondent shall be responsible for
all treatment expenses

Respondent shall notify the Division and Board within one (1) week of
any change of employer or employment status This 1s required regardless

of whether Respondent 1s employed in Respondent’s heensed occupation
The notification shall be in writing

Respondent shall meet with the Board and Division within thirty (30) days
of signing of the accompanying Order and on a quarterly basis, or at other
greater or lesser frequency as determined by the Board and Division for
the duration of the probationary period thereafier 1o assess the progress of
Respondent’s probation Respondent shall meet with the Board and
Division at the first scheduled Board meeting after the effective date of the
Order with a plan for Respondent’s probation, including the name(s) of
evaluator(s)

Respondent shall limit Respondent’s practice 1n accordance with the terms
of probation. unless the Division and the Board authorize changes

In the event that Respondent leaves Utah for a period longer than 60 days,
Respondent shall notify the Division and the Board tn writing of the dates
of depanure and return  The hcensing authonties of the junsdiciion to
which Respondent moves must be promptly notified of the provisions of
this Stipulation and Order Penods of residency or practice outside Utah
may apply 10 the reduction of the probation peniod if the new state of
residency places Respondent” license on probation with equal or greater
terms and condilions



(§)) Periods of unemployment or employment 1n other fields of practice shall
be reported by Respondent to the Division and shal! not count toward
completion of probation Should Respondent not be employed 1n
Respondent’s hcensed occupation during Respondent's probationary
penod for a consecutive penod of more than sixty (60) days, that penod
shall not apply (o the reduction of probation, though the terms of probation
shall remain apphcable [f the Respondent works less than full-time in
Respondent's licensed occupation, the reduction of any remaining
probationary time shall occur on a pro-rata basis, 1n relation to a full-ime
position of 40 hours worked per week

(g)  Should other acts of unprofessional conduct come to the attention of the
Division or Board which have occurred prior to the entry of the Order in
this case or should Respondent violate probation in any respect, the
Division may. in addition lo taking action as provided for herein, afier
gving Respondent notice and the opportunity to be heard, revoke
probation or impose sanctions 1n accordance with applicable law

() If a petition 1s filed against Respondent during Respondent’s probation,
the period of probation shall be extended untl the matters atleged 1n the
petition are fully resolved

(s) Respondent shall immecdhately notify the Division, in writing, of any
changes 1n private or professional address and agrees that written
communication by the Division and/or the Board shall be mailed to
Respondent at the last address provided 1o the Division via first class U §
Mail, and shall constitute notice to Respondent

()] Failure 1o pay for any of the costs associated with this probation shall be
considered a violation of thts Order Respondent further agrees to
complete all conditions of probation 1n a timely manner  Where a specific
time for completion 1s not stated 1n this Order, 1t shall be within the
Division and Board’s discretion 1o sel a ime for completion

(u) Respondent agrees to keep Respondent’s Utah license current during the
period of probation

(v}  Respondent shall notify the Division immediately 1f Respondent 1s charged
or arrested with any criminal conduct and understands that a conviction 1s

a violauon of this agreement

9 This Supulation and Order, upon approval by the Director of the Division, shall be the
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final compromuse and settlement of this non-crimunal admunistrative matter  Respondent
acknowledges that the Director 1s not required to accepl the terms of this Stipuiation and Order
and that 1f the Director does not do so, this Stipulation and the representations contained therein
shall be null and void, except that the Division and Respondent waive any claim of bias or
prejudgment they might otherwise have with regard to the Director by virtue of the Director
having reviewed this Stipulation, and this waiver shall survive such nullification
10 Respondent agrees to abide by and comply with all applicable federal and staie laws,
regulauons, rules and orders related to the Respondent’s hcensed practice
11 This document constitutes the entire agreement between the parties and supersedes
and cancels any and all prior negotiations, representations, undersiandings or agreements
between the parties regarding the subject of this Stipulation and Order There are no verbal
agreements that modify, interpret, construe or affect this Stipulation
12 The accompanying Order becomes effective immediately upon the approval of this
Suipulation and signing of the Order by the Division Director Respondent shall comply wrth all
the terms and conditions of this Stipulation immediately following the Division Director’s
sigming of the Order page of this Stpulation and Order Respondent shal! complete all the terms
and conditiens contained 1n the Supulation and Order in a timely manner 1f a ime period for
completion of a term or condition 1s not specifically set forth in the Stipulation and Order.
Respondent agrees that the ime period for completion of that term or condition shall be set by
the Board Failure to complete a term or condition 1n a imely manner shall constitute a violation
of the Supulation and Order and may subject Respondent 10 revocation or other sanctions
13 If Respondent violates any term or condition of this Stupulation and Order, the

8



!

Division may lake action against Respondent, including imposing appropriale sanction, in the
manner provided by law Such sanction may include revocation or suspension of Respondent’s
license, or other appropnate sanction

14 Respondent has read each and every paragraph contained 1n this Stipulation and
Order Respondent understands each and every paragraph contained 1n this Stipulation and
Order Respondent has no questions about any paragraph or provision contained 1n this
Supulation and Order

DIVISION OF OCCUPATIONAL & RESPONDENT
PROFESSIONAL LICENSING

NN S AV

RICHARD J. @BORN RICHARD J.SCHUURMAN
Bureau Manager

DATE f / 2 9'/ o8 DATE ?{/2/547

MARK [. SHURTLEFF
ATTORNEY GENERAL

N/

L. MITCHELL NES
Counsel for the “A1vision

DATE 2% 44') AN



ORDER

THE ABOVE STIPULATION, 1n the matter of RICHARD J. SCHUURMAN, s hereby
approved by the Division of Occupational and Professional Licensing, and constitutes my
Findings of Fact and Conclusions of Law tn this matter The 1ssuance of this Order 1s
disciplinary action pursuant o Utah Administrative Code R156-1-102(7) and Utah Code Ann §
58-1-401(2) The terms and condttions of the Stipulation are incorporated herein and constitule

my final Order in this case

DATED this 22 dayof ~Deplember , 2008

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

J,&M»é?-e

F DAVID STANLEY
Director

Investigator Dee Thorell



