BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING

OF THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

IN THE MATTER OF THE LICENSES OF :

VAUGHN T. JOHNSON, DO : AMENDED ORDER

TO PRACTICE AS AN :

OSTECOPATHIC PHYSICIAN/SURGEON AND TO

ADMINISTER AND PRESCRIBE CONTROLLED :

SUBSTANCES IN THE STATE OF UTAH Case No. DOPL-2008-272

BY THE DIVISION:

The Division's Stipulation and Order, dated November 25, 2008,
1n the above-referenced case number i1s hereby amended as follows

IT IS HEREBY ORDERED the probaticnary condition restricting
Respondent from supervising any physician assistant 1s amended to
allow Respondent to supervise up to two full-time physician
assistants.

All other conditiong identified in the November 25, 2008

Stipulation and Order shall remain the same 1n effect

____LZQ_# day of July, 2010
MG/

Mark B. Stelnaggzy
Director




BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
. OF THE DEPARTMENT OF COMMERCE

OF THE STATE CF UTAH

IN THE MATTER OF THE LICENSES OF :
VAUGHN T. JOHNSON, DO . AMENDED ORDER

OSTEOPATHIC PHYSICIAN/SURGEON DOPL-2008-272

AND TO ADMINISTER AND PRESCRIBE
CONTROLLED SUBSTANCES
IN THE STATE OF UTAH

BY THE DIVISION:

The Division's Stipulation and Order, dated November 25, 2008,
in the above-referenced case 1s hereby amended as follows.

IT IS HEREBY ORDERED that the suspension on Respondent's
license to administer and prescribe controlled substances 1is
terminated and said license 1s placed on probation consistent with
the probationary period, conditions and restrictions that currently
exist on his license to practice as an osteopathic physician/surgeon
as i1dentified in the November 25, 2008 Stipulation and Order.

All other conditions and restrictions i1dentified in the
November 25, 2008 Stipulation and Order shall remain the same and 1in

effect.

Dated this I' day of June, 2009.

~ /

rors

Yo N

Mark B. Steinagel /*
Director
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L. MITCHELL JONES (U.8.B. 5979)
Assistant Attorney Geaeral

MARK L. SHURTLEFF (U.5.B 4666)
Attorney General

Commercial Enforcerent Division
Heber M. Wells Building

Box 146741

Salt Luke City, UT 84114-6741

TEL: (801) 366-0310

BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH
IN THE MATTER OF THE LICENSES OF
VAUGHN T. JOHNSON

TO PRACTICE AS AN

)

)  STIPULATION AND ORDER

)
OSTEOPATHIC PHYSICIAN AND TO ) CASENO DOPL 2008-- ,7,

)

)

)

ADMINISTER AND PRESCRIBE
CONTROLLED SUBSTANCES
IN THE STATE OF UTAH

VAUGHN T. JOHNSON (“Respondent”) and the DIVISTON OF OCC UPATIONAL
AND PROFESSIONAL LICENSING of the Department of Commerce of the State of Uteh

(“Division™) stipulate and agree as follows

1. Respondent admity the jasdiction of the Division over Respondent and over the

subject matter of this action,

e

2 Respondent acknowledges that Respondent enters into this Stipuletion kmowingly and

voluntanly
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3 Respondent understands that Respondent has the right 1o be reprasented by counsel i
thus matter and Respondent’s sijmaturs beiow signifies that Respondent has exther consuited with
an attornsy or Respondent waives Respondent’s right to counsel in this matter.

4 Respondent understands that Respondent is entitled to a hearing before the Utah Stute
Osteopathic Physician Licensing Board (“the Board™), or other Diviston Presiding Officer, at
which time Respondent may present evidence on Respondent’s own behalf, call witnesscs, and
confront adverse witnesses. Respondent acknowiedges that by exscuting this document
Respondent hereby waives the nght to a hearing and any other rights to which Respondent may
be entitled in connection with sajd hearing.

5. Respondent waives the ripht to the issuance of & Petition and a Notice of Agency
Action in this matier

6. Respondent acknowledges that this Stipulation and Order, {f adopted by the Director
of the Divimon, will be classified as 4 public document and may be released 1o other persons and
entities.

7 Respondent neither admits no: denies the following, tut, for the purposes of this

administrative matter only, agrees that the Division may make the following findings of fact

a.  Berwsen 2001 and Japuary 2005, J.B.E. provided medical treatment 1o
patient S S. (full name withheld for confidentality) to address 8.5."s mentu)
health and pain 1ssues Durning the period that J.B.E. treated 8.8, LB.E.
prescribed exoessive amounts of and mappropriste types of controlled
substances, including Schedule [T controlied substances, while knowing 8 §
had a history of substance abuse. Respondent did not aduquately review ot
supervise J.B.E.’s medical decisions with regard to 5.8

b.  ).B.B. faled to document m the patient records of 8.8 suificient need for
the prescribed amount of opioid treatment and failed, as a prescribing

practitioner, to follow the chroni¢ pain management guidelines oontawed in
the Mode! Policy for the Use of Cantrofied Substances for the Treamment of

2
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Patn, 1998 and 2004.

Oq or about Febeyary 17, 2005, 8.5, died. According to the autopsy report.
the immediate cause of death was mixed drug powoning involving Fentany!
and Afprazolam prescribed by J.B.E., and ethano)

Respondent’s licenses to practice as an osteopathic physician and to
administer and preseribe controllsd substances were restricted and placed on
probation by the Division, pursuant to stipulation, in or about Oclober 2002.
Respondent, a5 a supervising physician, falled to ensure that J.B.E., in hug
capacily a3 physician assistant, complied with the same terms aud conditions
that were placed on Respondent's controlled substance license by the
Division pursuant to the October 2002 stipulation, specifically that I.B E
did not 1ssue controlled substance prescriptions on sequentiglly numbered
duplicate prescription forms or have a reviewing physician monitor J8.E °s
controlied substance prescribing and submit quarterly reports regarding the
status of J.B.E.’s prescribing practices

Between about June 2, 2005, and June 17, 2005, Respondent supervised
B.W (full name withheld for purposes ot confidentiality), as a pbysician
assigtant, to work ut a jocation remate from Respondent’s man office,
Respondent failed to cnter 1ato and mawtain 8 DSA with B W,,
circumscribing and setring forth the extent to which B W could engage in

medical practice under Respondont’s supervision

Between about fune 17, 2005, and October 2005, Respondent eatered mnto a
DSA with B.W which authorized B,W. to prescribe controlled substance
without regard to the tarms and conditions placed on Respondent’s restricted
controlled substance license pursuant to the October 2002 stipulation,
specifically that B.W. not issuc controllad substance prescriptions on
sequentially numbered duplicate prescnption forms or have 8 reviewing
physician momtor B W ' confrolled substance prescribing and submit
quarterly reports regarding the status of B.W.'s prescribing practices.

On or about April 17, 2006 and again o or about April 24, 2006,
Respondent accessed the Division’s Controifed Substance Database and
racerved a controlled substance database prescription report (hereinaftor
“CSDB report™) on parient § S. {full name withheld for purposes of
confidentiality). Respondent then providad the CSDB report to D.S (full
name witkheld for purposes of confidentiality), the husband of J.S , & person
not lawlully autharized to receive the report, 1o be used 1n Iitigation against
J.S Respondent ottained the CSDB report at the request of D.S.
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h. In March and April 2007, Respondant sipned a number of blank prescriplon
forms and provided them to T.C. (full name withheld for purposes of
confideatality), an emmployee at 2 Utsh weight loss clinic who was not
Licensed to administer or prescribe controlled substences ip the State of
Utah. T.C. filled out at over 100 (one-hundred) prescription forms signed
by Respondent and issued them to clients of the weight loss clinic so that the
clients could obtain phentermine, & Schedule 1V controlled substance
Respandent did not establish any physictas-patient relationship with eny of
the welght loss clinic clients that were provided with prescriptions for
phentermine,

8  While Respondent neither admits nor denies the preceding findings of fact,
Respondent agrees that findinps of fact a3 made by the Division above, for the purposes of this
administyative matier only, eonstitute unprofessional conduct as defined in Utah Code Ann, § 58-
1-501(2)() and (m), § 58-67-502, and Utah Admimstrative Code R156-70a-501, R156-37-
502(2), R156-37-603(8) and (10), and R136-37-604(2); and unlawfid conduct as defined In Utah
Code Ann § 58-1-501(2)§ 58-37-6(8)(aXvi), § 58-37-7 5(8), (9), (10) and (11), and justifies
disciphnary action against Respondent's license pursuant fo Utah Code Ann, § 58-1-401(2)(a)
and (b). Respondeat agrees that an Qrder, which constitutes disciphnary action pursuant 1o Utah
Adinimstrative Code R156-1-102(7) and Utah Code Amm § 58-1-401(2), may be issued m this
matter providing for the following action against his license:

(1)  Respondent’s licenss 10 admimster and preseribe controlled substances in
(ke State of Utah ghall be revoked, The revocation shall be immediately
stayed emd the license shall be suspended until Respondent successful
completes the requirements contained in subparagraph 8(3)(d) and 8(3)(e)
below afony with any further traiming recommended by the CPEP
evaluation set forth in subparagraph 8(3)(d) below Qmnce the suspension
of Respondent's controlled substance license 15 lifted, the license shall be
subject to a term of probation concurrent with the term of probenon for
Respondant’s license to practice as an ostsopathic physician as descabed
below. The perlod of probation shall commence on the date of the
issuance of an Amended Order by the Divigion director in this matter
liftmg the suspension. During probation, the Respondent shall be subject
to all of the follow:ng terms and conditions If the Board or Divigion later

4
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deems any of the conditions unnecsssary such deletions may be made by
an amended order issued unilaterally by the Divigion. [f the Division
Dircctor accepts the tevms of this Stipulation and Order, Respondent
forfeits all rights to prescribe and admunister controtled substances for the
period of suspension. Respondent understands that Respondent will not
recaive any refund of license or renswal fees previously paid to the

Drvision.

(2)  Respondent shall piy u fine to the Division in the amount of $5,000.00
(five-thousand dollars), pursuant to (Jteh Code Ann. § 58-37-7 5(11), due
and payable within 90 days of the effective date of the Order i this
matter. Respondent hereby waives Respondent’s rights to a prooeeding
pursugnt to Utah Code Ann. Title 63, Chapter 46b, and Title 58, Chapter |
as set for 1n Utah Code Aon § 58-67-402. pond 2./26/0 9

(3)  Respondent’s license to practice as an osteopathio physician 1 the State of
Utah shall be revoked. That revocation shall be immediately stayed and
the Respondent's license shall be subject 1o a five year term of probation
The petiod of probation shall commence o the date of the 1ssuance of an
Order by the Division director in this matter. Dunng probation, the
Respondent shall be subject to all of the following terms and condihons
If the Board or Division later deems any of the conditions unnecessary
such deletions may be made by an amended order jssued unulaterally by

the Division

" Respondent shall meet with the Board within thirty (30) days of
the signing of the accompanying Order Respondent shall meet
with 4 Division staff person prior to Respondent's first meeting
with the Board to review this Stipulation and Order. Respondent
ahall meet with the Board quarterly or at such other greater or
Jerser frequency as the Division may direct thercafter.

b Raspondent shall 1dentify a supervising physician to supervise
Respondent’s practice. The supeyviging physician shall be in good
standing with the Division. The supervising physician shall agree
to co-manage practice care issues with Respondent to include the
review of 10% of Raspondent’s medical charts. Respondent shall
bear all expenses related to such supervision. The supervising
physician must be approved by the Division and Board and shall
consult with Respondent on a weekly basis regarding practice
issues Respondent shall cause the supervising physician to meet
with the Board at the first meeting with the Board following the
effective date of this Order, to discuss oversight issues and the
responsibilities expecled of a supervising physician Respondent

5
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shall further cause the supervising physician to submit
perfonnance evaluations to the Board on a quarterly basis The
receipt of an untavorable report may be considered to bs a
violation of probation. If Respondent is not employed as a
physician, Respondent shall submit the employer performance
report form on the date it iz due and indicate on the form that
Respondent is not currently practicing as a physiciag or that
Respondent 15 not currently working.

c. Lf Respondent enters into an employment srrangement whereby he
is an employee, Respondent shall notify his employer of
Respondent’s restricted status and the torma of this Stipulation and
Order, and ghel] firther cause hus employer to submit performance
evaluations 1o the Board on a quarterly basis, Respondent shaull
cause hjs employer to acknowledge to the Board in writing that a
copy of this Stipulation and Order has been provided to the
employer by Respondent. The raceipt of an unfuvorable report
shall be considered to be a violation of probation

d Within six months of the entry of the Order in this matter,
Respondent shall submit to an evaluation by the Colorado
Physician Education Program (hereinatter “CPEP™), in Denver,
Colorado Respondent shall suceessfully complete all educational
recommendations made by CPEP.

e. Respondent shall successfully complete a course ou the appropnate
prescribing within six months of the effective date of this
Stipulation and Order. The course shall be pre-approved by the
Division and Board. The course ghall not count toward
Respondent’s reguler contimang aducation requirement.

f Respondent shall sucoessfully complete four additional Category
One continuing education credit hours, pre-approved by the Board
and Division, focusing on the subject of prescribing law und ethics
Respondent shail successfully complete the additicnal four hours
of continuing education with twelve months of the cffective date of
this Stipulation and Order. The four additional hiours shall not
count toward Respondent’s regular contimnng education

requirement
g Respondent may not supervlse any physician assistant m any
ménner, uniesy approved by the Divasion
h. Tn the event Respondent does not practice as a physician for a
6
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period of sixty (60) days or longer, Respoadem shall notify the
Board in writing of the date Reapondent oeused practicing. The
period of time in which Respondent does not practice shall nol be
counted toward the time period of this Stipulation and Order. 1t
shall be within the discretion of the Board to mod]fy this
requiremnent if Regpondent sutisfactorily explains 1o the Board that
compliaace 1n Respondent's case was impractical or unduly
burdensome

1 Respondent shall notify the Board in writing within one (1) week
of any change of employer, employmant status, or practice status,
This notification is required regardless of whather Raspondent is
smployed 1n Respondent’s profession.

) If Respondent leaves the State of Utah for a period longer thun
sixty (60) days, Respondent shall notify the Division #nd Board in
wnting of the dates of Respondent’s doparture and return. The
licensing suthorities of the jurisdsction to which Respondent moves
shall be notified by Respondent in writing of the provisions of thig
Stipulation and Order Periods of residency or practive outside the
State of Utah may apply to the reduction of the period this
Stipulation and Order is in effect, if the now stats of residency
places aqual or greater conditions upon the Respondent us those
contained in this Stipulation and Order

k If Respondent is arrested or charged with a criminal offense by any
law enforcament agency, in any jurisdiotion, inside or outside the
State of Utsh, for any reuson, or should Respondent be admitted as
& patient to any institution in this state or elsewhere for treatment
regarding the abuse of or dependence on any chemical substance,
or for treatment for any emotional or psychological disorder,
Respondent agrees to cuuss the Division and Board 1o be notified
immediately, 1f Respondent at any time during the period of this
agreement ;s convicted of a crimmal offemse of any kind, or enters
a plez (n aboyance 10 a criminal offepse of any kind, including a
pending cruunal charge, the Division may taks appropriate action
against Raspondent, including imposing appropriate sanctions,
after notioe and opportunity for heanng. Such sanctions may
inclode revocation or suspension of Respondent’s license, or other
appropriate sapctiony

L Respondent must maintain a current Utah physician license at all
times during the period of probation
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m Respondent shall immediately notify the Drivision o writing of any
change in Respondent’s residential, business, or mailing address.

9 Thus Stiputation and Order, upon approval by the Director of the Division, shell ba
the final compromise and settlement of this non-ctiminal administrative meatter. The Division
shall not make & refecral of any of the matiers jnvolved in this Stipulation and Order to criminal
authorities Respondent acknowledges that the Director is not required o accept the terms of this
Stipulation and Order and that if the Director does not do 8o, this Stipulation and the
representations contained theremn shall be null and void, except that the Division and the
Regpondent waive any claim of bias or prejudgment Respondent mght have with regard ta the
Drreetor by virtue of his having reviewed this Stipulation, and this warver shall survive such
nuilification

10 Respondent agrees to abide by and comply with all applicuble federal and state laws,
regulations, rules and o1ders related to the Respondent’s practice as an osteopathic physician and
the admunstration und prescription of controlled substances

11 This document constitutes the entire agresment betwean the parties and supersedes

und cancels any and all pnor aegonations, representations, undesstandings or agresments
between the parties regarding the subyect of this Stipulation and Order. There ere no verbal

agreements that modify, interpret, construe or affect this Stipulation.

12. The terms and conditions of this Supulation and Order become etfective immediately
upon the approval of this Stipulation and signing of the Order by the Division Director.
Respondent must comply with all the terms and conditions of this Stipulation immediately
foliowing the Division Director’s signing ¢f the Order page of this Stipulation und Order.

Respondent shall complete alj the terms and conditions contained in the Stipulation and Order 1o

8
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a timely manner, If 4 time period for completion of a term or condition 1s not specifically set
forth sn the Stipulation and Order, Respondent agrees thet the tune period for completion of that
term or condition shall be set by the Board. Failure to complete a term or condition in a tunely
manner shall constitute a violation of the Stipulation and Order and may subject Respondent to
ravocation or ather saactions.

13 If Respondent violates any term or condltion of this Stipulation and Order, the
Division may take action against Respondent, including imposing appropriate sanction, in the
manner provided by law Such sanction may include revocation or suspension of Regpondent’s
license, or other appropniate sanction.

14 Respondent has read each and every paragraph contained in this Stipulation and
Order. Respondent understapds each and every paragraph contained in this Stipulation and

Order. Respondent has no quéestons about any paragraph o1 provision contained in this

Stipulation and Order

DIViSION OF OCCUPATIONAL & RESPONDENT
PROFESSIONAL LICENSING
— 2%
BY e N AR BY: R
NOEL TAXIN VAT T. JOANSON

Bureau Manager Resondent ‘ { %
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DATE. |\ TH-O= DATE: B Og

MARK L SHURTLEFF
ATTORNEY GENERAL

by, AT

L. MITCHELL JﬂNES
Counsel for the rvision

2et M Zeot

DATE
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THE ABOVE STIPULATION, in the matte: of VAUGHN T. JOANSON, is hereby
upproved by the Division of Occuputional and Professional (.icensing, and constitutes my
Findings of Fact und Conclusions of Law in this matter. The issuance of this Order is
disciplinary acuon pursuant 10 Utah Adminictrative Code R156-1-102(7) and Utah Code Ann. §
58 1-401(2). The terms and conditions of the Stipulation are incorporaled hereim and consutute
my final Onder in thus case.

: RooE
Sl itenber afm'r’di‘g’L

DATED this L9 day of

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

- sz/\é’%ﬁ;

F. DAVID STANLEY
Director

Investigatar; Lyun Hoopér and Vinee Garcia
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