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STIPULATION AND ORDER
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BENJAMIN H. VENGER (“Respondent”) and the DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSING of the Department of Commerce of the State of Utah
(“Division”) stipulate and agree as follows:

1. Respondent admits the jurisdiction of the Division over Respondent and over the
subject matter of this action.

2. Respondent acknowledges that Respondent enters into this Stipulation knowingly and

voluntarily.




3. Respondent understands that Respondent has the right to be represented by counsel in
this matter and Respondent’s signature below signifies that Respondent has either consulted with
an attorney or Respondent waives Respondent’s right to counsel in this matter.

4. Respondent understands that Respondent is entitled to a hearing before the State of
Utah’s Physician Licensing Board (“Board”), or other Division Presiding Officer, at which time
Respondent may present evidence on Respondent’s own behalf, call witnesses, and confront
adverse witnesses. Respondent understands that by signing this document Respondent hereby
waives the right to a hearing, the right to present evidence on Respondent’s own behalf, the right
to call witnesses, the right to confront adverse witnesses, and any other rights to which
Respondent may be entitled in connection with said hearing. Respondent understands that by
signing this document Respondent waives all rights to any administrative and judicial review as
set forth in §§ 63G-4-301 through 63G-4-405 and Utah Administrative Code R156-46b-12
through R156-46b-15. Respondent and the Division hereby express their intent that this matter
be resolved expeditiously through stipulation as contemplated in Utah Code Ann. § 63G-4-
102(4).

5. Respondent waives the right to the issuance of a Petition and a Notice of Agency
Action in this matter.

6. Respondent understands that this Stipulation and Order, if adopted by the Director of
the Division, will be classified as a public document. The Division may release this Stipulation
and Order, and will release other information about this disciplinary action against Respondent’s

license, to other persons and entities.




7. Respondent admuts the following facts are true:

a. Respondent was first licensed to practice as physician/surgeon and to

C.

administer and prescribe controlled substances in the State of Utah on or about
May 28, 1997.

In 2003 Respondent accepted payment from an intermediary which exceeded
the non-surgical work product performed and Respondent testified
untruthfully in a civil matter that same year.

Pursuant to the events described above, on or about May 5, 2009 Respondent
voluntarily entered into an agreement with the Board of Medical Examiners in
the State of Nevada whereby Respondent's license to practice as a physician in
the State of Nevada was disciplined. A copy of the Nevada Settlement,
Waiver, and Consent Agreement is attached as Exhibit A.

8. Respondent admits that Respondent’s conduct described above is unprofessional

conduct as defined in Utah Code Ann. § 58-1-501(2)(a), (d), and (h). Respondent agrees by

engaging in such conduct the Division is justified in taking disciplinary action against

Respondent’s license pursuant to Utah Code Ann. § 58-1-401(2)(a) and (b). Respondent agrees

that an Order, which constitutes disciplinary action against Respondent’s license by the Division

pursuant to Utah Administrative Code R156-1-102(7) and Utah Code Ann. § 58-1-401(2), may

be issued in this matter providing for the following action against Respondent’s license:

(1)

)

€))

Respondent's licenses to practice as a physician/surgeon and to administer
and prescribe controlled substances shall be publicly reprimanded for the
conduct described above.

If Respondent practices as a physician/surgeon or administer or prescribes
controlled substances in the State of Utah, Respondent shall meet with the
Board within thirty (30) days of any such activity. Respondent shall
continue to meet with the Board or with the Division, as directed by the
Division, as the Division may direct while Respondent is practicing in the
State of Utah.

Respondent shall successfully and timely complete all terms and
conditions contained in Exhibit A. Respondent shall submit a report to the




Division and Board within 30 days of the effective date of this Stipulation
and Order listing the terms and conditions of Exhibit A that Respondent
has already completed as of the date of the report. On or about June 1,
2010, and once every six months thereafter until Respondent's probation is
complete, Respondent shall submit a report to the Division and Board
confirming that Respondent is complying with the terms and conditions of
Exhibit A.

4) Respondent shall immediately notify the Division in writing of any
change in Respondent’s residential or business address.

9. Upon approval by the Director of the Division, this Stipulation and Order shall be the
final compromise and settlement of this non-criminal administrative matter. Respondent
acknowledges that the Director is not required to accept the terms of this Stipulation and Order
and that if the Director does not do so, this Stipulation and the representations contained therein
shall be null and void, except that the Division and the Respondent waive any claim of bias or
prejudgment they might otherwise have with regard to the Director by virtue of his having
reviewed this Stipulation, and this waiver shall survive such nullification.

10. Respondent shall abide by and comply with all applicable federal and state laws,
regulations, rules and orders related to the Respondent’s licensed practice.

11. This document constitutes the entire agreement between the parties and supersedes
and cancels any and all prior negotiations, representations, understandings or agreements
between the parties regarding the subject of this Stipulation and Order. There are no verbal
agreements that modify, interpret, construe or affect this Stipulation. Respondent agrees not to
take any action or make any public statement, that creates, or tends to create, the impression that
any of the matters set forth in this Stipulation and Order are without factual basis. A public

statement includes statements to one or more Board members during a meeting of the Board.




Any such action or statement shall be considered a violation of this Stipulation and Order.

12. The accompanying Order becomes effective immediately upon the approval of this
Stipulation and signing of the Order by the Division Director. Respondent shall comply with all
the terms and conditions of this Stipulation immediately following the Division Director’s
signing of the Order page of this Stipulation and Order. Respondent shall comply with and
timely complete all the terms and conditions of probation. If a time period for completion of a
term or condition is not specifically set forth in the Stipulation and Order, Respondent agrees that
the time period for completion of that term or condition shall be set by the Board. Failure to
comply with and timely complete a term or condition shall constitute a violation of the
Stipulation and Order and may subject Respondent to revocation or other sanctions.

13. If Respondent violates any term or condition of this Stipulation and Order, the
Division may take action against Respondent, including imposing appropriate sanction, in the
manner provided by lav;/. Such sanction may include revocation or suspension of Respondent’s
license, or other appropriate sanction.

14. Respondent has read each and every paragraph contained in this Stipulation and
Order. Respondent understands each and every paragraph contained in this Stipulation and
Order. Respondent has no questions about any paragraph or provision contained in this

Stipulation and Order.
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ORDER

THE ABOVE STIPULATION, in the matter of BENJAMIN H. VENGER, is hereby
approved by the Division of Occupational and Professional Licensing, and constitutes my
Findings of Fact and Conclusions of Law in this matter. The issuance of this Order is
disciplinary action pursuant to Utah Administrative Code R156-1-102(7) and Utah Code Ann. §
58-1-401(2). The terms and conditions of the Stipulation are incorporated herein and constitute

my final Order in this case.

DATED this 2 > dayof_ Novew per , 2000.

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

Yoy

MARK B. STEINAGEL <
Director

Investigator Sandy Hess




EXHIBIT A
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Before the Board of Medical Examiners

1
2 of the State of Nevada
It R R A R ]

3
4 .
5 In The Matter of Charges and Case No. 08-9819-1
6 Complaint Against FILED
7 BENJAMIN VEN:::; M.D., MAY 14 P

Respo .
8 NEVADA STATE BOARD OF
9

10
11

. WAIVER AND CQ
THIS AGREEMENT is hareby entered into by and between the Jnvestigative Committee (IC) of
the Nevada State Board of Medical Bxaminers (the Boaxd) composed of Charles N. Held, M.D., Bejamin
J. Rodrignez, M.D., and Jean Stoess, M.A., by and through General Counsel, Bdward O. Congineay, and
Benjamin Venger, M.D., (Respondent), through kis oounsel of record, Kathloan Janssen, Bsg., aa follows:
WHERRAS, on Juno 26, 2008, the Board’s IC filed a formal Complzint in the sbove-referenced
matter charging Respondent with engeging in condoct that is grounds for discipliine pusuant to the
18 ||Medical Practice Act (NRS Chapter 630), to wit: one count of engaging in condut that viclstes NRS
19 | 630301(7), ome connt of engaging in conduct that violates NRS 630.301(9), &nd one count of engaging in
20 || condnot that viclates NRS 630.306(2)(8) ; and
21 WHEREAS, Respondent has received a copy of the Compluint, reviewed it, understands it, snd
22 || has consulted with competent counsel Kathlecn Jenssen, Eaq., conceming the natore and significance of
23 || the complaint, sud Respondent is fully advised concering his rights and defanses to the compheint as well
24 |l as the poasible sanctions that may be imposed if the Board finds and concludes that he has violated ane or
25 || more provisions of the Medical Practice Act; and
26 WHEREAS, Respondent understands and agrees that he hes cestain rights under the United States
27 |} Constitution and the Constitation of the State of Nevada as well as under the Medical Practico Act (NRS
28 || Chapter 630) and the Nevada Administrative Procedares Act (NRS Chapter 233B) including but not

13
14
15
16
17
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1 {f kimited to the right t0 8 formal hearing on the charges against him, the right to represcutation by counsel in
2 [ the preparation and prescatation of his defemse, the right to confrontation and cross-cxamination of
3 || witnesses against bim, the right t present evidence and witnesses on his owa behalf, the right to written
4 || findings, conclusions and arder regarding a final decision by the Board, and the right to judicial revisw of
S || any final decision by the Board that is adverve to him; and

6 WHEREAS, provided this Agroement is spproved by the Board, Respondent, agrees to waive all
7 |l of bis rights wnder the United States Constitution, the Constitation of the State of Nevada, the Medical
8 || Practico Act and the Nevada Administrative Procedures Act, inchuding but not limited # the right to &
9 |l hearing on the charges snd written findings of fact, conclusions of Law and order, and ho agrees to settle
10 f{ and resolve this matter of the formal complsint against him by way of, and in acoordance with, this
11 |} Setitement, Waiver and Conscut Agreement; and

12 WHEREAS, Respondent understands and sgrees fhat this Agreement is entered into by and
13l betwoen himacif and the Boerd"s IC, and not with the Board, but that the IC will present this Agreement to
14 || the Board for conzideration in open session at a regular meeting duly noticed and schoduled, and that the
15 {1 1C shall advocate spproval of this Agresment by the Boxrd, but that the Board has the xight to decide in its
16 || own discretion whether or mot to approve this Agreement; and

17 WHEREAS, Respondent understands and agrees that if the Board approves the terms, covensats
18 [} and conditions of this Agreement, then the terms, covenants and conditions emmerated below shall be
19 |l binding and enforcesble upan him, and

20 WHEREAS, Respondent uodcrstands and agroes that if the Board does not spprove the torms,
21 [{ covenants and conditions of this Agroement, then the terms, covenants and conditions emmerated below
22 |f shall not be binding snd eafarcashie upon him except the provisions as to disqualification of adjudicating
23 || panel members in paragrzph mumber 9, and he will be provided with sn opportunity to defaud himself|
24 |l pguinst the charges against him at & regularly scheduled hearing in accordance with all applicable laws;

25 NOW THEREFORE, in order to resolve the charges alleged by the Board’s IC in Case Ne. 08-
26 | 9819-1, Respondent and the IC herebry agres to the following terms, covenants and conditions:
27 1.  Jurisdictfop. Respondent is, and at all times mentioned in @he Complaint flled in the

28 |i sbovo-ceptioned matter was, a phyzician liccosed to practice medicine in the State of Nevada subjoct to
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the juriediction of the Board o hear and adjudicate charges of violations of the Medical Practice Act
(NRS 630), and to impose sanctions as provided by the Adt.

2 oy fon _bv Couusel. Respondent is represeated by counsel herein, whom
Respondent covenants snd sgrees is fully capable, competent, and fully advised in theso circumstances and
Respondent farther covenants and agrees that be euters into this Agreament knowingly, willingly, and

3 Watver of Rights. In comection with this Agreanent, and the texms, covenants god
conditions contained herein, Respandent knowingly, willingly and intefligently, with the advice of above
identified counsal, waives all rights arising under or pursnant to the United States Coustitation, the
Constitition of the State of Nevada, NRS Chapéer 630 and NRS Chapter 233B that may be available to
him or that may apply to him in cormoction with the proceeding on the Complaint filed herein, the defonse
of said Complaint and the adjudication of the charges in said Complaint, and Respondent further agrees
that the matier of the Complaint bexein may be settled aod resolved in accordance with this Agreement
without a hearing or eny further proceeding, and without the right to judicial roview. In the evant this
Agreament is not sppeoved by the Board, this Agreement shall have 1o force and effect snd Respondent
shall have ol xights arising under or pursusnt to e United States Constitution, the Constitution of the
State of Nevads, NRS Chapter 630 and NRS Chepter 233B that may be available to him or that may apply
o him in connection with the proceeding on the Camplaint filed hegein.

Furthermore, 2I] admiseions made by Respondent are solofy for final disposition of this matter end
any subsequent rolated administrative proceedings or civil litigation invelving the Board end Respondent.
Therefore, said admissions by Respondent are pot intended or made for any ofher nas, such 25 in the
context of hospital peer review procendings, another state or federal regulatory proceeding, ¢ivil or
cximinal court proceeding, in the State of Neveda or any other state or faderal court.

4, Ackuovwiedeement of Ressonmable Basls to Proceed. Req:unduzeovmandw
that the Board’s IC had a reasonsble basis to beliove that Respondent engaged in conduct that is grounds
for discipline pursuant to the provisions of the Medical Practice Act.

5.  Comsent tp Entre of Opdey In onder to resolve the matter of these disciplinary
proceedings pending against him without any further costs and expeuse of providing a defense to the

W 0 N O v & W N e

P fmd ek b v s g
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Complaint or to an emended compiaint, and in recognition that Respondent has already voluntanly
provided substantial cormmunity medical sexvices (consisting of both administrative and clinical non-
surgical activities) at Mike O’Callahan Hospital, Respondent has eccomplished various self-initiated
restitution and remedisl measures, and the conduct at issue in this matter does not involve amy
allegations of malpractice, Respondent harchy agrocs and docs not contest that an order may be eaterod
hervin by the Board finding that Respondent engaged in conduct that is grounds for discipline porsuant
to the Medical Practice Act to wit: his acocptance of payment from an intermedisry in 2003 which
exceoded the non-surgical work product perfonned and his untruthful testimony in a civil matter in that
same year, was in violation of NRS 630.301(9), engaging in conduct that brings the medical profession
into disrepute; that Respondent’s license shall be suspeaded, with that suspension stayed, and Respondent
bo placed on probation for 36 manths with the following terms and conditions: (1) that Respondent shall
be issued a formal written public letter of reprimand from the Board which will include language which is
sypouymous with the tepns of this Agreement; (2) that Respondent shall be fined in the amount of
$5,000.00; (3) that Respondent shall continuo to engage iu individual outpatient therapy on an zx-needed
basis a3 detarmined by his therspist throughont the period of his probation; (4) that Respondent shall
wndertake, participate 23 indicated, and complete the attached commmumity service proposal (“CSE™)
consisting of 805 bours of clinical and administrative service which is to bo completed as is finther
described in the CSP which is incorporated into this Agreement by reference; (5) that Respondent shall
continne to assist the United States Attomey's Office in its investigation and prosecution to the extent
which has been agreed to between thoss parties; and (6) that Respondent agrecs to pay the aforomentionod
fine and the costs of investigation and prosecution of this mstter, which are in the amount of $12,375.92,
pmbthNwmsmbﬂdwmmMﬁMﬂv(m)dmdwmm
and spproval of this Agreement by the Board, A final accounting of the additional costs will be
provided to Respondent within thirty (30) days of approval of tho matter.

Respondent acknowledges that his cn-going active medical Ecensure in the State of Nevada is
contingent upon his completion of the thirty-six (36) month probation and the aforementioned tenms and
MWsmbmbmmthMMM@MWym
of his medical license for failure to comply with en order of the Board.

W 00 N OO U & W N e
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6.  Relesse From Lishility. In execution of this Settlement Agrecment, the Respondent,
for himself, his executors, successors and assigns, barcy relcases and forever discharpes the state of
Nevada, the Board, the Noveda Attamey General, and each of their members, agents snd employees in
their representative capacities, and in their individual capacities, from auy and all mamner of sctions,
causes of action, suits, debis, judgments, axecutions, cleims and demands whatsoever, known and
unknown, in law or equity, that Respondent ever had, now has, may have or claim to have, against any
or ell of the pexsons or extities named in this paragraph arising out of or by reason of his investigation,
this setflement or its administration.

7.  Procedure for Adoption of Agreemegt. The IC and comnsel for tho IC ahall
10 || recommend spproval and adoption of the termse, covenants and conditions contained herein by the
11 || Board in resolntion of the Complaint pending herein agzinst Respondent. Jn the course of secking Board
12 qmomﬂdopﬁnnmdlammofﬁsmm&hmmmmdhwﬂy
13 |} with the Board staff and members of the panel of the Board who would sdjudicats this case if it werc to
14 || go to hearing. Rospondent acknowledges that such contacts and commumicition may be made or
15 wu@cwdupmmmﬂmmmmhybbeMthsmeWMMoﬂism
16 [{untl the public Board meeting where this Agroement is discussed, and that such contects end| -
17 mﬁuﬁmmwwmbﬁmﬂdmmmﬁswum
18 mdmymdmhﬁmaﬁmnqummmb&e@mphﬁnmhm
19 || hegein against Respondent. The IC and its connsel agree that Respondent and his connsel may sppear at
20 |} the Board meeting where this Agrecment is discussed, and if requested, to respand to ey questions that
21 || may be addressed to the IC or its counsel.

22 8 Gffect of Acceptance of Agreement !
acoepts anil adopts the tems, covenauts and conditions set out in this Agreement, comnsel for the IC
will cause fo be entored hercin the Board's Order acoepting, adopting and approving this Setfement,
25 || Waiver and Agreement, ordering fhll compliance with the texms herin and ordering that this cass be
26 || closed, subject to the provisions of Section 5.

27 .

28

B 0 =N O v h W N e

Bogrd. In the event the Boand approves,
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mull, void, and of no fixther force and effoct except es to the following covenant and agreement
regixding  disqualification of adjudicating Board penel members. Respondent agrees that,
notwithstanding rejection of this Agreement by the Board, nothing contained herein and nothing that
occurs pursuant to efforts of the IC or jts counsel to soek accoptance and adoption of this Agreement by
the Board shall disqualify any member of the adjudicating panel of the Board from cansidering the
charges against Respandent and participating in tho disciplinary proceodings in any rols, includiog
adjudication of the case, and Respondant further agrees that he shall not seek to disqualify any such
member absent evidence of bad faith.

10. Bindiug Effest Providing this Agreement is approved by the Board, Respondent
10 |{ covenanis and agroes that this Agreement is a binding and enforcesble contract upon Respondent and
11 || the Board’s IC, which contract may be eaforced in a court or tribunal baving jurisdiction.
12 11. Forom Seleetion Clsuse, Respondent covenants end agrees that in the event either
13 || party is required to seek enforcement of this Agreement in the District Coumt, he consents to such
14 || jurisdiction, and covenznts and agrees that exclusive jurisdiction shall be in the Socond Judicial District
15 || Court of the State of Nevada in and for the County of Washoe.
16 12,  Attornevs Fees aud Cogty. Respondant covenants snd agroes that in the event an action
17 || is commenced in the district comt to enforco any provision of this Agreement, the prevailing perty shall
18 || be entiffed to recover costs and reasonable attomeys’ foes.
19 13.  Fallare to comply with teyms. In the event the Board exters its Order approving this
20 || Agreement, should Respondent fail to comply with the terms recited hercin, the Board would then bave
21 || gromnds, after notice and a hearing, for disciplinary action, incinding the rovocation of bis active-
22 || medicul-ticensure in the State of Nevada, for Rospondent's violation of an Order of the Board. NRS

VO ® NNV e W N e

23 || 630.3065(2)Xa
(2)() J“-
24 2009.
26
Edward O, Counsinean
27 Ammeyﬁrﬂ:clnm e Committee of the
Nevada State Board of Bxaminers
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1, Benjamin Venger, M.D., heveby agree to tho foregoing Settlement, Consent end Waiver 23 to
the complaint in Nevada State Board of Medical Examiners Case No. 08-9819-01

Dated this _ﬁyﬁ%ﬂ@.

Benjamin Venger, Respondont
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