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SURESH BOODRAM (“Respondent”) and the DIVISION OF OCCUPATIONAL
AND PROFESSIONAL LICENSING of the Department of Commerce of the State of Utah
(“Drivision™) stipulate and agree as follows:

1. Respondent admits the jurisdiction of the Division over Respondent and over the
subject matier of this action.

2. Respondent acknowledges that Respondent enters into this Stipulation knowingly and

voluntarily.



3. Respondent understands that Respondent has the right to be represented by counsel in
this matter and Respondent’s signature below signifies that Respondent has either consulted with
an attorney or Respondent waives Respondent’s right to counsel in this matter.

4. Respondent understands that Respondent is entitled 1o a hearing before the State of
Utah’s Board of Pharmacy (“Board™), or other Division Presiding Officer, at which time
Respondent may present evidence on Respondent’s own behalf, call witnesses, and confront
adverse witnesses. Respondent understands that by signing this document Respondent hereby
waives the right to a hearing, the right to present evidence on Respondent’s own behalf, the right
to call witnesses, the right to confront adverse witnesses, and any other rights to which
Respondent may be entitled in connection with said hearing. Respondent understands that by
signing this document Respondent herebyl waives all admiristrative and judicial review as set
torth in Utah Code Ann. §§ 63G-4-301 through 63G-4-405, and Utah Administrative Code
R151-46b-12 through R151-46b-15. Respondent and the Division hereby express their intent
that this matter be resolved expeditiously through stipulation as contemplated in Utah Code Ann.
§ 63G-4-102(4).

5. Respondent watves the right to the issuance of a Petition and a Notice of Agency
Action in this matter.

6. Respondent understands that this Stipulation and Order, if adopted by the Director of
the Division, will be classified as a public document. The Division may release this Stipulation
and Order, and will release other inférmation about this disciplinary action agaiﬁét Resp(;nden‘l’s

licenses, to other persons and entities.



7. Respondent admits the {ollowing facts are true:

a.

On or about August 11, 1998 Respondent was first licensed to practice
pharmacy and to dispense controlled substances in the State of Utah.

On or about March 16, 2010 a pharmacy staff member who worked with
Respondent at his place of employment at a pharmacy in Utah observed a
missing box of the prescription drug Latisse from the pharmacy shelf. Ina
review of the product inventory for Latisse completed by pharmacy staff, it
was noted that Respondent’s wife had a prescription for the Latisse which
had been filled, cancelled and then returned to stock by Respondent while
working as a pharmacist. The pharmacy staff member also observed that
Respondent had a stapled pharmacy paper bag sittiug on his satchel. In
reviewing the transaction report for the pharmacy and talking with the
pharmacy cashier it was discovered that Respondent had not paid for any
prescription medications. That evening as the pharmacy closed
Respondent was observed leaving the pharmacy with the pharmacy paper
bag without ever paying for any medication or any other pharmacy items.

Sometime after the incident described above, Respondent had inquired of
pharmacy staff how to order prescription medications from the pharmacy’s
supplier, The only technician who placed orders for the pharmacy later
noted that after Respondent had inquired about how to place product
orders the pharmacy received 2 boxes of Latisse the regular person in
charge of ordering had not ordered. An inquiry of all pharmacy staff
found that no other pharmacy employce had ordered the Latisse
medications.

Pharmacy loss prevention personne! conducted an internal investigation
and found that on or about March 16, 2010 video surveillance recorded
Respondent taking a pharmacy sack filled with prescription medication
from the counter of the pharmacy and leaving the pharmacy and the store
after the pharmacy had already closed without ever paying for the
medication. - '

‘The above investigation by loss prevention also found that on or about
April 30, 2010 Respondent remainied alone in the pharmacy after the
pharmacy had closed and took a stock box of Latisse from the pharmacy
shelf and immediately left the pharmacy without dispensing, labeling or
paying for the prescription medication.




f. On October 7, 2010 Respondent admitted to a Division investigator that
Respondent took the Latisse medication described above without paying
for it. Additionally, Respondent admitted forging the prescription for
Latisse, entering it into the medication profile system for his wife, and
then putting the medication in a hold status. This was done in an attempt
to cover himself should the taking of the medication from stock inventory
arise. The Division investigator showed Respondent two other written
prescriptions for Respondent’s wife from “Practitioner Y”. Respondent
acknowledged that these prescriptions had been reduced to writing by him
and were telephone “call in” prescriptions which Respondent had taken
from Practitioner Y. One of the prescriptions was for Tussinex, a
Schedule 111 controlled substance, and one was for Augmentin, a legend
drug. Respondent denied forging these prescriptions, however a written
statement from Practitioner Y attests that these prescriptions are fraudulent
and were never issued by Practitioner Y nor did Practitioner Y ever
authorize anyone clse to issue these prescriptions.

8. Respondent admits that Respondent’s conduct described above is unprofessional
conduct us defined in Utah Code Ann. § 58-1-501(2)(a) and (h), and unlawful conduct as defined
in Utah Code Ann. § 58-17b-501(6)(e) and § 58-37-8(3)(a)(1ii}; and that said conduct justifies
discipiinary action against Respondent’s license pursuant to Utah Code Ann. § 58-1-401(2)(a)
and (b). Respondent agrees that an Order, which constitutes disciplinary action against:
Respondent’s licenses by the Division pursuant to Utah Administrative Code R156-1-102(6) and
Utah Code Ann. § 58-1-401(2), shall be entered in this matter as follows:

(1) Respondent's license shall be revoked. The revocation shall be immediately
stayed. Respondent’s licenses shall be subject to term of probation for a period of
five years. The Division may reduce the period of probation if the chemical
dependency evaluation report set forth in subparagraph 8(1)(f} below indicates
that Respondent does not have any type of chemical dependency problem. The
period of probation shall commence on the date the Division Director signs this
Stipulation and Order. During the period of probation, Respondent shall be
subject to all of the following terms and conditions. If the Board or Division later

decms any of the conditions unnecessary such deletions may be made by an
amenrded order issued unilaterally by the Division.

{a) Respondent shall meet with the Board and Divisien at the Board’s next
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(b)

{©)

(d)

(e)

(H

scheduled meeting and thereafter on a quarterly basis, or at other greater or
lesser frequency as determined by the Board and Division for the duratlon
of the probationary period thereafter to assess the progress of
Respondent’s probation. Respondent shall meet with the Board and
Division at the first scheduled Board meeting after the effective date of the
Order with 4 plan for Respondent’s probation, including the name(s) of
evaluator(s). Respondent shall meet with a Division staff member to
review the Stipulation and Order prior to meeting with the Board.

Respondent shall submit a practice plan to the Division and Board.- Once
approved by the Division and Board, Respondent shall practice according
to the terms of the practice plan. The Division and Board may periodically
require changes in the practice plan. As part of the ongoing
implementation of the practice plan, Respondent’s employer shall conduct
controlled substance inventory audits of all controlled substances to which
Respondent has access. The first audit shall be completed within 30 days
of the effective date of this Stipulation and Order if Respondent is already
employed, or within 30 days of Respondent beginning new employment.
The employer shall continue to conduct similar audits on a quarterly basis
until the Division and Board determine that said audits are no longer
necessary. Respondert shall ensure the audit report is delivered to the
Division as soon as the audit report is completed by the employer.

Respondent shall not be alone at any time in a pharmacy during either
work or non-work hours.

Respondent shall notify any employer of Respondent’s restricted status
and the terms of this Stipulation and Order. Respondent shall provide a
copy of this Stipulation and Order to Respondent’s emplover and cause
Respendent’s employer to acknowledge to the Division and Board

in writing that a copy of the Order has been provided te the employer.
The employer shall submit employer reports to the Division and Board on
a monthly basis for the first six months and quarterly thereafter, or at such
frequency as directed by the Division or Board. The employer shall write
the Division and indicate whether the employer will provide the periodic
employer reports.

Respondent shall work under the direct supervision of a phaimacist
licensed in good standing with the Division. Respondent shall not be

present alone in a pharmacy at any time. Respondent shall not work as a
pharmacist-in-charge.

Respondent shall successfully complete psychological and chemical
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(g)

(h)

dependency evaluations from Division approvad evaluators. The
evaluators shall evaluate Respondent’s ability to safely and competently
practice pharmacy and any other areas the evaluator identifies as concerns.
The evaluators must not be known by Respondent professionally or
personally and Respondent will cause a report of the evaluations to be sent
to the Division and Board along with any recommended treatment plan.
The evaluations shall be completed within ninety (90) days of the date of
this Order. Respondent shall execute the appropriate written release forms
to authorize the evaluating practitioner to report to the Division and Board
any report, diagnosis, supporting information, testing and measures
administered, interpretation of the tests and treatment recommendations.
Respondent shall be responsible for all expenses related to the evaluations.
If the chemical dependency evaluation report indicates that Respondent
does not have a chemical dependency problem of any kind, then
Respondent shall not be required to comply with subparagraphs (h), (j),

(l), (1), (m), (n), (0}, (r), and (s).

Respondent shall follow any (reatment recommendations made by the
evaluator, the Division, and/or the Board. A therapist approved by the
Division and Board sha!l conduct any treatment, Respondent shall execute
any necessary releases to allow the therapist to provide reports to the
Division and Board regarding Respondent’s progress. Respondent’s
therapy should focus on the areas of concern identified by the evaluator.
Respondent shall cause progress reports to be submitted to the Division
and Board at the frequency set forth in subparagraph (p) below.
Respondent shall be responsible for all treatment expenses.

Although the use and possession of alcohol is generaily legal for persons
age 21 and older, Respondent agrees to abstain from the personal use or
possession of alcohol in any form. Respondent agrees to abstain frem the
personal use or possession of controlled substances and prescription drugs,
unless such controlled substance or prescription drug is lawfully
prescribed to Respondent for a current bona {ide iliness or condition by a
licensed practitioner and taken by Respondent in accordance with that
practitioner's instructions. Respondent shall abstain from the use of any
and all other mood altering substances or use of mood altering substances
for any other purpose than the purposc {or which the substance is intended.

Respondent shall complete all terms and conditions of any criminal
sanctions, incurred before or during the period of this agreement, mncluding
probation or parole. It Respondent has not successtully completed all the
terms and conditions of Respondent's criminal probation at the time.
Respondent's administrative probationary period ends, the period of

6



)

(k)

0

(m)

(n)

Respondent's administrative probation shall be extended until all the
conditions of Respondent's criminal probation have been successfully
completed ‘ -

Unless otherwise approved by the Division, Respondent shall, except as
provided otherwise herein, receive prescriptions from only one prescribing
practitioner, and Respondent shall fill prescriptions at only one pharmacy.
Respondent shall not obtain the same or equivalent prescription drug or
controlled substance from more than one practitioner. All prescribing
practitioners must be informed of any and all of Reéspondent’s '
addiction/abuse problems. Respondent shall not undertake, under any
circumstance, to obtain prescription drugs in quantities or types that are
not legitimately required. Respondent shall submit the names of the
prescribing practitioner and pharmacy to the Division and Board for
approval. Respondent shall provide the Division with a copy of all
Respondent’s prescriptions for prescription drugs, controlled substances,
or any other mood altering substance, within forty-eight (48) hours after
the prescription has been written.

Prescriptions from an emergency practitioner or referral practitioner must
be submitted to the Division within forty-eight (48) hours of being issued.
Respondent shall report to the Division within forty-eight (48) hours any
and all medications and controlled substances administered or dispensed to
Respondent by any other individual.

Respondent shall report to the Division within forty-eight (48) hours any
and all medications or controlled substances ingested by Respondent from
any source.

Respondent shall provide to the primary prescribing practitioner a copy of
this Stipulation and Order and cause the practitioner to acknowledge to the
Board in writing that a copy of this Stipulation and Order ahs been
provided to the primary prescribing practitioner.

Respondent shall provide samples (urine, blood, saliva, hair, or any other
type of sample requested) for alcoho! and drug analysis (“drug testing™)
upon the request of the Diviston, to be conducted by any company with
which the Division has contracted to conduct drug testing. The designated

company may also request such samples and Respondent shall comply

with such requests. Respondent shall call in to a designated phone number
every day to determine if Respondent is required to provide a sample for
drug analysis. The Division shall determine when and where Respondent
1s to submit for testing. Respondent shall pay for the cost of drug testing
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(o)

(p)

(@)

and shall accurately complete and sign any and all release forms requested
by the Division or the drug testing company with respect to drug testing,
including but not limited to, forms authorizing the company to send the
drug test results to the Division. "Any report from a drug testing company
that indicates that Respondent failed to provide a sample for drug analysis
as directed will be considered a positive drug test result for Respondent -
and wiil subject Respondent to additional sanctions. ‘Any drug test result
or pattern of results that indicates that the sample provided by Respondent
for drug analysis is diluted to an extent that it cannot be analyzed, will be-
considered a positive drug test result for Respondent and will subject
Respondent to additional sanctions.

The Division may take appropriate action to impose sanctions if: (i)
Respondent tests positive for alcohol, a prescription drug, a controlled
substance, or any mood altering substance which cannot be accounted for
by an administration or prescription by a lawful practitioner for a current
medical condition; or (i1) Respondent violates any federal, state or local
law relating to Respondent’s practice, the Controlled Substance Act; or a
term or condition of this Stipulation and Order. Sanctions may include
revocation or suspension of Respondent’s license, or other a ’lppl optiate
sanction, in the manner. pr0v1ded by law.

All reports and documentation required in this Stipulation and Order shall
be submitted to the Board on a monthly basis for the first six months of
probation. If Respondeut is in compliance with all terms and conditions of
the Order at the end of that time, all reports and documentation shall be
submitied on a quarterly basis, or at such frequency as determined by the
Board, for the remainder of probation. If Respondent is not in compliance
with all terms and conditions of the Order by the end of the first six (6)
months of probation, all reports and documentation shall be submitted on a
monthly basts until Respondent is in compliance with the Order, after
which all reports shall be submitted on a quarterly basis or at such
frequency as determined by the Board.

Respondent shall complete and submit to the Division and Board a self-
assessment report at the frequency described in subparagraph (p) above.
The self-assessment report shall be completed on o form prescribed by the
Division,

Respondent shall participate in a professional support group to address
Respondent’s use of controlled substances and chall submit documentation
that reflects Respondent’s continuing and regular attendance at such
support group meetings. Respondent shall submit such documentation to
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(s)

()

(u)

)

(W)

(x)

the Division at the [requency described in subparagraph (p) above.
Regular attendance for the purpose of this paragraph shall be at least twice
a month.

Respondent shall attend a 12-step program, have a sponsor, work the 12-
step program and submit reports at the frequency described in
subparagraph (p) above to the Division documenting her participation.
The frequency of participation shall be approved by the Board. Unless
otherwise directed, Respondent shall attend at least two times per month.

Respondent shall notify the Division and Board within one (1) week of
any change of employer or employment status. ‘This is required regardless
of whether Respondent is employed in Respondent’s licensed occupation.
The rotification shall be in writing. ‘

Respondent shall 1imit Respondent’s practice in accordance with the terms
of probation, unless the Division and the Board authorize changes.

In the event that Respondent leaves Utah for a period longer than 60 days,
Respondent shall notify the Division and the Board in writing of the dates
of departure and return. The licensing authorities of the jurisdiction to
which Respondent moves must be promptly notified cf the provisions of
this Stipulation and Order. Periods of residency or practice outside Utah
may apply to the reduction of the probation period if the new state of
residency places Respondent’ license on probation with equal or greater
terms and conditions.

Periods of unemployment or employment in other fields of practice shall
be reported by Respondent to the Diviston and shall not count toward
completion of probation. Should Respondent not be employed in .
Respondent’s licensed occupation during Respondent’s probationary -
period for a consecutive period of more than sixty (60) days, that period
shall not apply to the reduction of probation, though the terms of probation
shall remain applicable. If the Respondent works less than full-time in
Respondent’s licensed occupation, the reduction of any remaining
probationary time shal! occur on a pro-rata basis, in relation to a full-lime
position of 40 hours worked per week. Respondent must work at least
sixteen (16) hours per week and no more than forty-eight (48) hours per
week to be considered “practicing” in Respondent’s profession.

Should other acts of unprofessional conduct come to the attention .of the
Division or Board which bhave occurred prior to the entry of the Order in

this case or should Respondent violate probation in any respect, the
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(v)

(z)

(az)

(bb)

(cc)

(ddd)

(ec)

({1

Division may, in addition to taking action as provided for herein, after
giving Respondent notice and the opportunity to be heard, revoke
probation or impose sanctions in accordance with applicable law,

If a petition is filed againsf RCspondent during Respondent’s probation,
the period of probation shall be extended until the matters alleged in the
petition are fully resolved.

Respondent shall immediately notily the Division, in writing, of any
changes in private or professional address and agrees that written
communication by the Division and/or the Board shall be mailed to
Respondent at the last address provided to the Division via ﬁrst class U.S.
Mail, and shall constitute notice to Respondent.

Failure to pay for any of the costs associated with this probation shall be
considered a violation of this Order. Respondent further agrees to
complete all conditions of probation in a timely manner. Where a specific
time for completion is not stated in this Order, it shall be within the
Division and Board’s discretion to set a time {or completion.

Respondent shall successfully complete three hours of continuing
professional education courses focusing on ethics and pharmacy law. The
courses shall be pre-approved by the Board and Division. The courses
shall be completed within one year of the effective date of this Stipulation
and Order. The courses shall not count toward the regular continuing
professional education requirement for license renewal. Respondent shali
provide documentation to the Division and Board of success{ul completion
of the additional professional education.

Respondent shall keep Respondent’s Utah hcenses current durmg the
period of probation.

Respondent shall notify the Division immediately if Respondent is charged
or arrested with any criminal conduct and understands that a conviction is
a violation of this agreement. Respondent shall notify the Division if
Respondent is hospitalized or enters into a treatment program.

Respondent shall not work in any floating, on-call, PRN (*pro re nata”),
“as needed” pools, or temporary staff agencies.

Respondent shail submit an essay to the Division and Board describing the
impact that Respondent’s unprofessional and unlawful conduct has had on

Respondent, his co-workers, and his customers.
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(22)

(hh)

(i)

Respondent shall work under the supervision of a supervisor pre-approved
by the Division and Board. Respondent shall meet weekly with
Respondent’s supervisor unless the Board or Division determine a
different frequency. Respondent shall cause Respondent’s supervisor to
meet with the Division and Board, either in person or telephonically, at
Respondent’s first meeling with the Board or have Respondent’s
supervisor speak with the Division’s bureau manager, to discuss oversight
issues the responsibilities of a supervisor.

Respondent shall cause Respondent’s supervisor to submit reports to the
Board and Diviston assessing Respondent’s compliance with the terms of
Respondent’s probation and ethics. The reports shall be submitted
monthly for the first six months and quarterly thereafter, or at such
frequency as directed by the Board and Diviston. The reccipt of an
unfaverable report may be considered to be a violation of probation.

Respondent shall submit reports on the date they are due and shall appear
at scheduled meetings with the Division and Board promptly. [Failure to
do so shall be considered a violation of this  Stipulation and Order.

9. Upon approval by the Director of the Division this Stipulation and Order shall be the
final compromisc and settlement of this non-criminal administrative mat.tcr. Respondent
acknowledges that the Director s not required to accept the terms of this Stipulation and Order
and that if the Director does not do so, this Stipulation and the representations contained therein
shall be null and void, except that the Division and the Respondent waive any ¢laim of bias or
prejudgment they might otherwise have with regard 1o th.e Director by virtue of her having
reviewed this Stipulation, and this waiver shall survive such nullification. |

10. Respondent shall ébide -by and comply with all app]icéb]e federal and state laws,
regulations, rules and orders related to the Respondent’s licensed practice. . |

11. This document constitutes the enktire agreement between the parties and supersedes

and cancels any and all prior negotiations, representations, understandings or agreements
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between the parties regarding the subject of this Stipulation and Order. There are no verbal
agreements that modify, interpret, construe or affect this Stipulation. Respondent agrees not to
take any action or make any public statcment, that creates, or tends to create, the impression that
any (le the matteré set folrth in this Stipulatioﬁ andO;der are without. factual basis. A public
statement inch-ldes statements to one or more Eeard members during a meeting of the Board.
Any such actionl or statement shall be considered a violation of lhié Stipulation and Order.

12. The accompanying Order becomes ctfective immediétely upon the approval of this
Stipulation and signing of.the Order by the Division Director. Respondent shall compiy with all
the terms and conditions of this Stipulation immediately following the Division Director’s
signing of the Order page of this Stipulation and Order. Respondent shall comply with and
timely complete all the terms and conditions of probation. If a time period for completion of a
term or condition is not specifically set forth in the Stipulation and Order, Respondent agrees that
the time period for completion of that term or conditién shall be set by the Division or Board.
Failure to cofnpl}j with and timely complete a ;[erm or condition shall conslituﬁe a violation of the
Stipulation and Order and may subject Respondent to revocation or other sanctions.

13. If Respondent violates any term or condition of this Stipulation and Ofder, the
Division may take action against Rt-ispondenif, inclt.lding imposing appfopriatc sz'mct.ion, in the
manncr provided .-by la;w. Such sanction may include revocation or susiaension of Respondent’s
license, or other z'lppropriate sanction. |

14. Respondent understands that the disciplinary action taken by the Division in this
Stipulation and Order may adversely affect any license that Respondent may possess in énother
state or any ;elpp]ication for licen;sure Respondent may submit in aﬁother state.
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[5. If the Division files a Petition alleging that Respordent has engaged in new
misconduct or files an Order to Show Cause Petition alleging that Respondent has violated any of
the terms and conditiolnfs contained in this Stipulation and Order, the period of Respondent’s
probation shall be tolled during the period that the Petition or Order to Show Cause Petition has
been filed and is unresolved.

16, Respondent has read each and cvery paragraph contained in this Stipulation and
| Order. Respondent understands each and every pafagraph contained in this Stipulation and
Order. Respondent has no questions about any paragraph or provision contained in this
Stipulation and Order.

DIVISION OF OCCUPATIONAL & RESPONDENT
PROFESSIONASL LICENSING : '

o/
BY: Qf/k\{ %( BY: ,3' L‘!M[ Q\U |

DAVE TAYLOR SURESH BOODRAM
Bureau Manager

Iq

pate: ¢ / ‘% Q/ Y/ pare: ¢ 7/4 ¥

MARK L. SHURTLEFF
ATTORNEY GEMNERAL

BY: W’Zz\

L. MITCHELLAONES
Counsel for theyDivision

DATE: 2% Ja_ 2
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ORDER

THE ABOVE STIPULATION, in the matter of SURESH BOODRAM, is hereby
approved by the Di\./iSi‘(.)I‘-l of dccupational and Professional Licensing, and constitutes my
Findings of IFact and Conclusions of Law in this matter. The issuance of this Order is
diséiplinary action pursuant to Utah Administrative Code R156-1-102(6) and Utah Code Ann. §
58—1-401(2). The terms and conditions of the Stipulation are incorporated herein and constitute

my final Order in this case.

DATED this Q% _ day of T une , 2011,

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING-

(1/. ‘Q?u/ U@M{ He #i‘( D rrechor
é‘” MARK B, gTEINAGEL !
Director

Investigator: Jared Memmott
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