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SHELDON BUYS BIRCH (“Respondent™) and the DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSING ol the Department of Commercee ol
the State of Utah ¢ "Division”™) stipulate and agree as follows

I Respondent admits the jurisdiction of the Division over Respondent and over the
subject matter ol this action  Sheldon Buys Birch 15 the owner ot Birch Famuly Pharmacy

2 Respondent achnowledges that Respondent enters mto this Stipulation knowingly and

voluntarily



3 Respondent understands that Respondent has the right to be represented by counsel 1n
this matter and Respondent’s signature below signifies that Respondent has either consuited with
an attorney or Respondent warves Respondent’s right to counsel in this matter

4 Respondent understands that Respondent 1s entitled to a hearing betore the Suate ol
U'tah’s Board of Pharmacy (“Board™). or other Division Presiding Qificer, at which ume
Respondent may present evidence on Respondent’s own behalft call witnesses and coniront
adverse witnesses  Respondent understands that by signing this document Respondent herebn
wanes the right 1 a heaning. the right to present evidence on Respondent s own behall the right
1o call witnesses. the nght to coniront adverse witnesses. and any other rights to which
Respondent may be entitled in connection with said hearing  Respondent undersiands that by
stigning this document Respondent hereby hnowingly and intelhigently waives the night 1o all
admunistrative and judicial review as set lorth in Uah Code Ann §8 63G-4-30! through 63G-4-
405, and Utah Adminestrative Code R151-46b-12 through R151-46b-15  Respondent and the
Dinvision hereby express their intent that this matter be resolved expeditiously through stipulation
as contemplated in Utah Code Ann § 63G-4-102¢4)

5 Respondent wanves the right to the issuance ot a Petition and a Notice o1 Agency
Action tn this matter

6 Respondent acknowledges that this Supulation and Order. 1t adopted by the Pirecton
of the Division will be classified as a public document  The Division may release this
Stipulation and Order, and will release other information about this disciplinary action against

Respondent s Ticenses to other persons and entities

28]



7 Respondent adnuts the {ollowing facts are true

a  OnoraboutJuly 11 2003 Respondent was first hicensed 10 practice as o
pharmacist and to dispense controlled substances in the State of L tah

b Respondent owns a pharmacy that was tormerly licensed as RSP Pharmaceutical
Corp d’b/a Birch Family Pharmacy  Lhat pharmacy s License became active on or
abaut September 7. 2007 and was voluntanly surrendered on April 5. 2010, when
it moved locations and changed names  Respondent now owns a pharmacy
heensed as Birch Family Pharmacy

¢ Respondent states that in | ebruary 2010 s pharmacy tntemn transterred
unauthonsed prescriptions from a competitor pharmacy to Birch Pharmacy
without the customer s permussion  T'he patient had authorized one preseription to
be transierred. but instead Respondent requested all of the patient’s ongoing
prescriptions be transferred  Respondent had previousts been warned by the
Division about this behavior in the past

d A new opening inspection occurred at Birch | amily Pharmacy on or about August
10,2010 1t was discovered that Respondent had {ailed to reconcile shortages of
drugs with the closing inventory and did not file any DE.A 106 torms tor losses of
controlled substances

¢ Respondent has accepted social secunty numbers of customers 1n the past as a
form of positive identification for controlled substances  Social secunity numbers

may nol be used as positinve identification

I Respondent subnutied multiple false DU A " dummy numbers  for over ity
preseiptions o the | tah Controlled Substance Database between 2009 and 2011)

g InJuly 2011 Respondent compounded prescription medications which were then
provided to another pharmacy to be held within stock inventons tor subsequent
dispensing

8 Respondent admits that Respondent’s conduct described above ts unprotessional

conduct as defined 1in Utah Code Ann § 58-1-501(2)a) ang (h) § 38-17b-302(13) § 38-371-

20321, and Utah Adnmunistrauve Code R156-17b-612(5). and R156-37-302(5) and that said

conduct justities disciplinany action against Respondent s heense pursuant to Utah Code Ann

S8-1-401(2)a)  Respondent agrees that an Order. which constitutes disciphinan action against



Respondent’s licenses by the Dhvision pursuant to Utah Administrative Code R136-1-102(6) and

l'tah Code Ann & 58-1-301(2). shall be entered in this matter as follows

la}

(h)

()

Respondent's hicenses shatl be publichy repnimanded for the condugt
duselibed 1D paragrapn 7 apove

Respondent shall pay an administrative penalty ot S1.000 (0 (one-
thousand dollars) to the Division. pursuant to £ah Code Ann § 38-17b-
504¢5yand Utah Admmistratine Code R156-17b-402 within 90 davs of the
etective date of this Stipulation and Order

Respondent shall immediately cease and desist Irom the conduct deseribed
m paragraph 7 above

! 0 This Stipulation and Order. upon approval by the Director of the Ihvision shall be the

final compromise and settlement of this non-cnminal admimistrative matter - Respondent

achnowledges that the Director 1s not required to accept the terms ol this Stipulation and Order

and that tf the Director does not do so this Stupulation and the representations contained therem

shall be nuil and void. except that the Division and the Respondent waive any claim ot bias or

prejudgment Respondent might have with regard to the Director by virtue of her havimg reviewed

this Supulation and tins warver shall sun inve such nullincauon

10 Respondent agrees o abide by and comply with all apphicable federal and state laws

repulations., rules and orders related to the Respondent s heensed pracuice

11 s document constitutes the entire agreement between the parties and supersedes

and caneels anv and all prior negouations  representations. understandings or agreements

between the parties regarding the subject of this Stpulation and Order  There are no verbal

agreements that modily . interpret. construe or attect this Stipulation

‘ 12 “the terms and conditions ol this Supulation and Order become etlective



i
immediately upon the approval of this Stipulation and s1igning of the Order by the Division

Drrector - Respondent must comply with all the terms and conditrons ot this Stipulation
immediately followimg the Division Director™s signing ol the Order page ot this Supulaton and
Order Respondent shall complete all the terms and conditions contained in the Supulauon and
Order in a umely manner 11 a tme penod tor completion of a term or condition 18 not
spectfically set torth in the Supulation and Order Respondent agrees that the time period for
completion of that term or condition shall be set by the Board 1 arfure 1o compiete a werm or
condition in a timels manner shall constitute a violation of the Supulation and Order and ma
subject Respondent to rey ocation or other sanctions

13 [ Respondent violates any term or condition of this Stipulation and Order. the
Divistion may tahe action against Respondent, including imposing appropriate sanction 1 the
manner provided by law  Such sanction may include reyocation or suspension ot Respondent
ftcense or other appropriate sanction

14 Respondent understands that the disciphinary action taken by the Diviston in ths
Stipulation and Order mav adversely atlect any license that Respondent may possess 11 anather
state or amy apphication for licensure Respondent may submit in another state

15 Respondent has read ¢ach and even paragraph contaimed in this Stipulation and
Order  Respondent understands cach and every paragraph contained 1n this Stipulation and
Order  Respondem has no gquestions about any paragraph or provision contained m this

Supulatton and Order
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ORDER

[HE ABOVE SHPUL ATION, in the matter of SHELDON BUYS BIRCH, 15 herebn
approved by the Division of Occupational and Prolessional Licensing. and constrtutes my
Pindings ot 1 act and Conclusions of Law n this matter  Lhe ssuance of this Order s
disciplinary action pursuant to Utah Administrative Code R156-1-102(6) and Utah Code Ann ¥
58-1-401(2)  The terms and conditions ol the Stpulation are incorporated herein and constitute
my final Order in this case

DATLD this 9 day ol 06(@’"/9“ 2011

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL I ICENSING

MARK B. STEINAGEL
I Mrector

Investigitor  Jared Memmott



