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BEFORE THE DIVISION OF OCCUPATIONAL AND PROFESSIONAL LICENSING
OF THE DEPARTMENT OF COMMERCE

OF THE STATE QF UTAH

IN THE MATTER OF THE LICENSE OF

)
LINDA SUE PROTZMAN ) STIPULATION AND ORDER
TO PRACTICE AS A CLINICAL )
MENTAL HEALTH COUNSELOR )  CASENO DOPL 2013- \%Lk
IN THE STATE OF UTAH )

LINDA SUE PROTZMAN (“Respondent”) and the DIVISION OF
OCCUPATIONAL AND PROFESSIONAL LICENSING of the Department of Commerce of
the State of Utah (“Division™) stipulate and agree as follows

1 Respondent admits the jurisdiction of the Diviston over Respondent and over the
subject matter of this action,

2. Respondent acknowledges that Respondent enters into this Stipulation knowingly and

voluntarily



3. Respondent understands that Respondent has the right to be represented by counsel in
this matter and Respondent’s signature below signifies that Respondent has either consulted with
an attorney or Regpondent waives Respondent’s right to counsel in this matter

4. Respondent understands that Respondent is entitled to a hearing before the State of
Utah’s Clinical Mental Health Counselor Licensing Board (“Board”™), or other Division Presiding
Officer, at which time Respondent may present evidence on Respondent’s own behalf, call
wrinesses, and confront adverse witnesses Respondent understands that by signing this
document Respondent hereby waives the right to a hearing, the right to present evidence on
Respondent’s own behalf, the right to call witnesses, the right to confront adverse witnesses, and
any other rights to which Respondent may be entitled in comection with said hearing.
Respondent understands that by signing this document Respondent hereby knowingly and
intelligently waives the right to all administrative and judicial review as set forth in Utah Code
Ann. §§ 63G4-301 through 63G-4-405, and Utah Administrative Code R151-46b-12 through
R151-46b-15. Respondent and the Division hereby express their intent that this matter be
resolved expeditiously through stipulation as contemplated in Utah Code Ann § 63G-4102(4)

5. Respondent waives the right to the issuance of & Petition and a Notice of Agency
Action in this matter.

6. Respondent acknowledges that this Stipulation and Order, if adopted by the Director
of the Division, will be classified as a public document The Division may release this Stipulation
and Order, and will release other information about this disciplinary action against Respondent, to

other persons and entities



7 Respondent admits the following facts are true-

8

Respondent was first licensed as a chnical mental health counselor licensing, in the
State of Utah, on or about January 8, 1997

Respondent served as a board member on the Professional Counsefor Licensing
Board from February 20, 2001 until June 20, 2008 Respondent served as

chairperson for part of her tenure

On April 25, 2012 Respondent was disciplined by her then employer after
allegations came forward regarding a dual relationship and improper boundaries
with a former client, hereinafter referred to as Jane Doe

Respondent treated Jane Doe from on or about March 6, 2003 until on or about
November 17, 2005, in weekly therapeutic sessions

Jane Doe presented with severe depression, suicidal ideations, poor self-image,
anxiety, family and financial stressors

Sometime in late 2003 or early 2004, Jane Doe disclosed to Respondent that she
was having financial problems and Respondent referred her to Respondent’s
husband’s business veature which included selling insurance, mortgages, and
securities to the public as part of a team in which members try to recruit other sales
team members beneath each member, Respondent’s husband was not a manager
nor in a position to make decisions regarding acceptance of clients or new
associates at the time of the referral.

Jane Doe worked for three of Respondent’s husband’s businesses while she was a
current patient of Respondent and interacted with Respondent, Respondent’s
husband, and their daughter while an employee.

Respondent’s husband paid for Jane Doe to take an insurance licensing exam. Jane
Doe did not pass the exam the first time. Respondent’s husband paid for Jane Doe
to take it another time using Respondent’s credit card

Jane Doe passed the exam and became licensed with Utah’s Insurance Department
on February 26, 2004, Jane Doe was excited and shared her success with
Respondent at her next therapy appointment Respondent disclosed to Jane Doe
that due to her husband using Respondent’s money to pay for Jane Doe’s exam,
Respondent was unable to buy groceries for her children

Jane Doe referred her fiends and family members to Respondent’s husband’s
business, which allegedly later caused conflict in Jane Doe’s personal life

3



k Jane Doe stated on one occasion Respondent met her at a department store for a
makeover at Jane Doe’s request to work on her self-image Respondent and Jane
Doe arrived separately and left separately No therapy occurred

1. Jane Doe’s involvement with Respondent in social and business settings led Jane
Doe to believe Respondent was a friend more than a therapist Respondent’s
allowing Jane Doe to have interaction with Respondent’s family members also led
Jane Doe to learn a lot about Respondent’s personal life

m. Respondent admits she did not consult with her supervisor regarding the business
referral or attending the makeover with Jane Doe

n Jane Doe terminated with Respondent in 2005 because her insurance changed and
Respondent was not an approved provider At that time Jane Doe gave a positive
review of Respondent and indicated distress at being forced to change to another
provider

0 Jane Doe feels seven years after her last session with Respondent she has been
delayed in her therepeutic process with her new therapist because of biurred
boundaries with Respondent

8 Respondent admits that Respondent’s conduct described above is unprofessional
conduct as defined in Utah Code Ann § 58-1-501(2)(2), (b), and (k), Utah Administretive Code
R156-60-502(1) and (2), R156-60c-502(5), (6), (14), and (19), and Principles I A.3 (a), (b), (),
and (d), LA.4 (a), (b), (c), and (d); 1.C.1 (i), (), (k), (!}, LC 3,1V C; and VI, of the Code of
Ethics of the American Mental Health Counselors Association, and that said conduct justifies
disciplinary action against Respondent’s license pursuant to Utah Code Ann § 58-1-401(2)Ks)
Respondent agrees that an Order, which constitutes disciplinary action against Respondent’s
license by the Division pursuant to Utah Administrative Code R156-1-102(6) and Utah Code
Ann, § 58-1-401(2), shall be entered in this matter as follows

(1)  Respondent's license shall be subject to a term of probation for a period of three

years The period of probation shall commence on the effective date of this
Stipulation and Order, which is the date the Division Director signs the Order
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During the period of probation, Respondent shall be subject to all of the following
terms and conditions. If the Board or Division later deems any of the conditions

unnecessary such deletions may be made by an amended order issued unilaterally
by the Division

()

(b)

(©)

(d)

(e)

Written Plan At least two weeks before Respondent’s first meeting with
the Board Respondent shall submit a written plan describing how
Respondent will comply with the requirements of Respondent’s probation.
The written plan will outline how Respondent shall comply with each
probationary provision of the Stipulation and Order

Meetings with the Board Respondent shall meet with the Board and
Division at the first scheduled Board meeting after the effective date of the
Order with & written plan for complying with the requirements of
Respondent’s probation, including the name(s) of evaluator(s), if
applicable Respondent shall thereafter meet with the Board quarterly, or
at any frequency directed by the Board, Respondent shall contact Division
Compliance Specialist Susan Higgs within 2 weeks of the effective date of
this Order to schedule a meeting for the purpose of discussing the terms of
the Order An appointment with Ms Higgs can be scheduled by contacting
her by phone at (801) 530-6428 or by email at shiggs@utah gov

Supervision Required. Respondent shall practice only under the
supervision of a Division and Board pre-approved supervisor during the
term of Respondent’s probation Any changes in supervision may be made
only with the consent of the Division and Board Respondent shall deliver a
copy of this Order to Respondent’s supervisor (within ten days of the
establishment of the supervisory relationship) and cause Respondent’s
supervisor to notify the Division in writing that a copy has been received

Extent of Supervision Respondent shall meet weekly with Respondent’s
supervisor Supervision goals shall include concurrent management,
oversight of therapeutic intervention services, professional relationships
and practices, and appropriate and timely documentation The supervisor
shall sit in on, videotape, or audio tape, at least one clinical session per
month. The supervisor shall choose which clinical sessions to sit in on,
videotape, or audio tape. The supervisor shall review 20% of
Respondent’s current patient files. The supervisor shall choose which files
shall be reviewed

Duties of Supervisor The supervisor shall oversee clinical interventions
and review records The supervisor shall also address issues pertaining to
confidentiality, conflicts of interest, record-keeping, and other standards
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(8)

(h)

)

®

and ethics applicable to the practice of clitical mental health counseling
that the supervisor determines are pertinent to ethical practice

Supervisor Reports Respondent shall cause Respondent’s supervisor to
submit reports to the Board and Division assessing Respondent’s
compliance with the terms of Respondent’s probation and ethical standards
and rules. The reports shall be submitted monthly for the first sox months
and quarterly thereafter, or at such frequency as directed by the Board and
Division The receipt of an unfavorable report may be considered to be a
violation of probation.

Supervisor Reports if Respondent Not Employed. If Respondent is not
currently employed in Respondent’s licensed profession, Respondent shafl
submit the supervisor report form on the date it is due and indicate on the
form that Respondent is not currently employed in Respondent’s hcensed
profession, or that Respondent is not currently working,

Notification of Employer of Stipulation. Respondent shall notify any
employer of Respondent’s restricted status and the terms of this Stipulation
and Order. Respondent shall provide a copy of this Stipulation and Order
to Respondent’s employer and cause Respondent’s employer to
acknowledge to the Division and Board in writing that &

copy of the Order has been provided to the employer The employer shall
submit employer reports to the Divigion and Board on a monthly basis for
the first six months and quarterly thereafter, or at such frequency as
directed by the Division or Board The employer shall write the Division
and indicate whether the employer will provide the periodic employer
reports If Respondent moves to a private practice model, this report is not

necessary

Additional Continuing Professional Education, Respondent shalt
complete 10 additional hours of continuing professional education, pre-
approved by the Board and Division, in the area of Respondent’s hcensed
field of practice, with emphasis in ethics, boundaries, and conflicts of
interest. The 10 additional hours of continuing professional education shall
be completed within one year from the date of this Stipulation and Order
Five of the 10 additional hours of continuing education hours shall not
count toward the regular contimiing professional education requirement for
license renewa! Respondent shall provide documentation to the Division
and Board of successful completion of the 10 additional hours.

Essay Respondent shall draft and submit an essay of not less than 500
words to the Division and Board addressing how the AMHCA Code of
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(k)

M

(m)

@®)

Ethics and applicable Utah law apply to Respondent’s violations The
essay shali also address lessons learned from the continuing education
courses described in subparagraph (i) above The essay shall be submitted
with 30 days of Respondent successfully completing the continuing
education courses described in subparagraph (i) above

Respondent shall notify the Division and Board within one (1) week of any
change of employer or employment status This is required regardless of
whether Respondent is employed in Respondent’s licensed occupation.
The notification shall be in writing

Respondent shall limit Respondent’s practice in accordance with the terms
of probation, unless the Division and the Board authorize changes

In the event that Respondent leaves Utah for a period longer than 60 days,
Respondent shall notify the Division and the Board in writing of the dates
of departure and return. The licensing authorities of the jurisdiction to
which Respondent moves must be promptly notified of the provisions of
this Stipulation and Order Periods of residency or practice outside Utah
may apply to the reduction of the probation period if the new state of
residency places Respondent’ license on probation with equal or greater
terms and conditions

Periods of unemployment or employment in other fields of practice shall be
reported by Respondent to the Division and shall not count toward
completion of probation. Should Respondernt not be employed in
Respondent’s licensed occupation during Respondent’s probationary
period for a consecutive period of more than sixty (60) days, that period
shall not apply to the reduction of probation, though the terms of probation
shall remain applicable. If the Respondent works less than full-time in
Respondent’s licensed occupation, the reduction of any remaining
probationary time shall occur on a pro-rata basis, in relation to a full-time
position of 20 hours worked per week.

Should other acts of unprofessional conduct come to the attention of the
Division or Board which have occurred prior to the eniry of the Orderin
this case or should Respondent violate probation in any respect, the
Division may, in addition to taking action as provided for herein, after
giving Respondent notice and the opportunity to be heard, revoke
probation or impose sanctions in accordance with applicable law.

Respondent shall immediately notify the Division, in writing, of any
changes in private or professional address and agrees that written

..
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commumication by the Division and/or the Board shall be mailed to
Respondent at the last address provided to the Division via first class U S
Mail, and shall constitute notice to Respondent

Failure to pay for any of the costs associated with this probation shall be
considered a violation of this Order. Respondent firrther agrees to
complete all conditions of probation in a timely manner Where a specific
time for completion is not stated in this Order, it shall be within the
Division and Board’s discretion to set a time for completion

Respondent agrees to keep Respondent’s Utah license active during the
period of probation

Respondent shall notify the Division immediately if Respondent is charged
or arrested with any criminal conduct and understands that a conviction is a
violation of this agreement

Respondent shall submit reports on the date they are due and shalt appear
at scheduled meetings with the Division and Board promptly Failure to
do so shall be considered a violation of this Stipulation and Order

9 This Stipulation and Order, upon approval by the Director of the Division, shall be the

final compromise and settlement of this non-criminal administrative matter Respondemt

aciknowledges that the Director is not required to accept the terms of this Stipulation and Order

and that if the Director does not do so, this Stipulation and the representations contained therein

shall be null and void, except that the Division and Respondent waive any claim of bias or

prejudgment they might otherwise have with regard to the Director by virtue of the Director

having reviewed this Stipulation, and this waiver shall survive such nullification

10 Respondent agrees to abide by and comply with all applicable federal and state laws,

regulations, rules and orders related to the Respondent’s licensed practice

11 This document constitutes the entire agreement between the parties and supersedes

and cancels any and all prior negotiations, representations, understandings or agreements



between the parties regarding the subject of this Stipulation and Order. There are no verbal
agreements that modify, interpret, construe or affect this Stipulation Respondent agrees not to
take any action or make any public statement, that creates, or tends to create, the impression thet
any of the matters set forth in this Stipulation and Order are without factual basis A public
statement includes statements to one or more Board members during a meeting of the Board
Any such action or statement shall be considered a violation of thig Stipulation and Order,

12 The accompanying Order becomes effective immediately upon the approval of this
Stipulation and signing of the Order by the Division Director Respondent shall comply with all
the terms and conditions of this Stipulation immediately following the Division Director’s signing
of the Order page of this Stipulation and Order Respondent shall complete all the terms and
conditions contained in the Stipulation and Order in a timely manner If a time period for
completion of & term or condition is not specifically set forth in the Stipulation and Order,
Respondent agrees that the time period for completion of that term or condition shall be set by the
Board Failure to complete a term or condition in & timely manner shall constitute a violation of
the Stipulation and Order and may subject Respondent to revocation or other sanctions.

13 IfRespondent violates any term or condition of this Stipulation and Order, the
Division may take action against Respondent, including imposing appropriate sanction, in the
manner provided by law. Such sanction may include revocation or suspension of Respondent’s
license, or other appropriate sanction, If the Division files a Petition alleging that Respondent has
engaged in new misconduct or files an Order to Show Cause Petition alleging that Respondent
has violated any of the terms and conditions contained in this Stipulation and Order, the period of
Respondent’s probation shall be tolled during the pericd that the Petition or Order to Show Cause
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Petition has been filed and is unresolved

14. Respondent has read each and every paragraph contained in this Stipulation and \
Order. Respondent understands each and every paragraph contained in this Stipulation and
Order. Respondent has no questions about any paragraph or provision contained in this
Stipulation and Order.

DIVISION OF OCCUPATIONAL & RESPONDENT
PROFESSIONAL LICENSING

BY;@Q%L__ BY,
RICHARD J."OBORN LINPA SUE PROTZ

Bureau Manager

DATE G I’t% /3 DATE w /4

JOHNE SWALLOW
ATTORNEY GENERAL

Counsel for the Division

DATE:_ 27 Ay~ 1S5
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ORDER

THE ABOVE STIPULATION, in the matter of LINDA SUE PROTZMAN, is hereby
approved by the Division of Occupational and Professional Licensing, and constitutes my Findings
of Fact and Conclusions of Law in this matter. The issuance of this Order 13 disciplinary action
pursuant to Utah Administrative Code R156-1-102(6) and Utah Code Ann § 58-1-401(2). The

terms and conditions of the Stipulation are 1ncorporated herein and constitute my final Order in

this case

DATED this /. dayof May 2013

DIVISION OF OCCUPATIONAL AND
PROFESSIONAL LICENSING

h nj Di rector
‘é," MARK B/STEINAGEL
Director






