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R156~50 -~ Private Probation Provider Licensing Act Rule

Box 6 - Summary of rule or change

Section R156-50-102: These proposed changes add the definition of
vclient” and “Evidence based assessment tocl” to the Rule bringing
it more in line with terminology used throughout the profession and
the justice system in general.

Section R156-50-502: These proposed changes add failing to comply
with the Utah Sentencing Commission Supervision Length Guideline’s
to unprofessional conduct. Formatting changes are made throughout
for clarity.

Section R156-50-601: The Probation Supervision requirements are
modified as follows: (1) The word “assessment” was clarified as an
evidence based risk/needs screening. Clarification was made as to
after a screening is completed, a risk/needs assessment must De
performed if dictated by the screening. The time schedule for
interviewing clients was revised to be more in line with current
regearch and industry practices. (2) The probation provider will be
required to have a current list of fees for services and make that
list available to the client. This proposed change also makes a
notice of grievance procedures, with the Division’s contact
information, a requirement for providers to make available to
clients. Timelines for communication with the sentencing court
have been extended to be more in line with generally accepted court
regquirements. In addition, the details of what must be included in
that communication have been added. (3) Formatting changeg are
made throughout for clarity.

Section R156-50-602: The  Presgentence Investigative  Report
requirements are modified to include additional resources for
information gathering to facilitate the preparation of
presentencing reports. Clarification was also made as to who must
be interviewed in relation to each client. Formatting changes are
made throughout for clarity.

Section R156-50-603: The duties and responsibilities of the private
probation provider and staff requirements are modified detailing
the duties and responsibilities of each private probation provider
and adding clarification as to what must be accomplished with/for
each client.

Section R156-50-604: The distribution of fines, restitution, and
service fees requirements have been deleted from thig section to be
in line with current court and industry practices. New disclosure
and financial responsibility standards are added which include when
and how fees must be disclosed and what is not allowed by &
provider when it pertains to financial gain.



Section R156-50-605: Requirements for providing additional
services, informed consent, and displaying of licensure are added.
These additions prohibit the private probation provider from
providing services, where licensure is required, simultaneocusly
with probation clients. They reguire the probation provider to
obtain from the client a signed informed consent for probation
serviceg. TIn addition, it details what that informed consent must
include and for how long the consent must be retained. Finally,
the requirement for display of licensure at the location where the
probation provider is working has been added.

Box 9A - Department Head comments

After a comprehensive review of the rule and recommendations made
by the Private Probation Provider Licensing Board, the working
group, and the public in attendance at the Board meetings, the
proposed amendments clarify private probation service standards
throughout the entire rule.

Section R156-50-102: These proposed changes add the definition of
“Client” and “Evidence based assessment tool” to the Rule
bringing it more in line with terminology used throughout the
profession and the justice system in general.

Section R156-50-502: These proposed changes add failing to comply
with the Utah Sentencing Commission Supervision Length
Guideline’s to unprofessgsional conduct. Formatting changes are
made throughout for clarity.

Section R156-50-601: The Probation Supervision regquirements are
modified as follows: (1) The word “assessment” was clarified as
an evidence based risk/needs screening. Clarification was made as
to after a screening is completed, a risk/needs assessment must
be performed if dictated by the screening. The time schedule for
interviewing clients was revised to be more in line with current
regearch and industry practices. (2) The probation provider will
be required to have a current list of fees for services and make
that list available to the client. This proposed change also
makes a notice of grievance procedures, with the Division’s
contact information, a requirement for providers to make
available to c¢lients. Timelines for communication with the
sentencing court have been extended to be more in line with
generally accepted court requirements. In addition, the details
of what musgt be included in that communication have been added.
{3) Formatting changes are made throughout for clarity.

Section R156-50-602: The Presentence Investigative Report
requirements are modified to include additional rescurces for
information gathering to facilitate the preparaticn of
presentencing reports. Clarification was also made as to who



must be interviewed in relation to each client. Formatting
changeg are made throughout for clarity.

Section R156-50-603: The duties and responsibilities of the
private probation provider and staff requirements are modified
detailing the duties and responsibilities of each private
probation provider and adding clarification as to what must be
accomplished with/for each client.

Section R156-50-604: The distribution of fines, restitution, and
service fees requirements have been deleted from this sectiocn to
be in line with current court and industry practices. New
disclosure and financial responsibility standards are added which
include when and how fees must be disclosed and what is not
allowed by a provider when it pertains to financial gain.

Section R156-50-605: Requirements for providing additional
services, informed consent, and displaying of licensure are
added. These additions prohibit the private probation provider
from providing services, where licensure i1s required,
simultaneously with probation clients. They require the
probation provider to obtain from the client a signed informed
consent for probation services. In addition, it details what
that informed consent must include and for how long the consent
must be retained. Finally, the requirement for display of
licensure at the location where the probation provider is working
has been added.

Small Business: There are a total of 127 licensed private
probation providers in Utah (NAICS 624190), of which all are
small businesses. These small businesses may experience an
indirect fiscal cost from providing the addition paperwork
containing the grievance procedures required for their employees
to keep active licensure. Small businesses could incur cosgts for
additional training in the proposed additions to rule. However,
this is not likely to happen as the industry partners who
participated with this Rule’s working group indicated that the
proposed changes reflect current industry practices. As a result,
this rule is not expected to impact small business.



Appendix 1: Regulatory Impact Summary Table*

Fiscal Costs FY 2020 |FY 2021 “TEY 2022
State Govermnent 50 $0 i %0

Local Government ¢ $0 ]

‘Small Businesses 1560 $60 $60

Non-Small Businesses 560 $60 ' 360

‘Other Person “Tso 50 £0 i
Tetal Fiscal Cosis: s60 |36 6

Fiseal Benefits

State Government 0 30 ‘ $0

Local Govemment w7 $0 30

Small Businesses | 560 1560 $60

| Non-Small Businesses §60 560 $60 T
Other Persons 0 150 50

“Total Fiseal Benefits: | 560 560 $60 B
Nel Fiscal Benefils: 30 B 50

*This table only includes fiscal impacts that could be measured. If theve are inestimable fiscal impacts, they will not be included in this table. Inestimable
impacts for State Government, Local Gevernment, Smakl
Businesses and Other Persons are described above, lnestimable impacts for Non-Small Businesses are described below,

Appendix 2: Regulatory Impact to Non-Small Businesses

There are a total of 127 licensed private probation providers in
Utah {NAICS 624190}, none of which are non-small businegses.

Include agency head sign-off here. The head of the Department of
Commerce, Francine Giani, has reviewed and approved this fiscal
analysis.



R156. Commerce, Occupational and Professional Licensing.
R156~50. Private Probation Provider Licensing Act Rule.
R156~50-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 50,
as used in Title 58, Chapter 50 or this rule:

(1) "Direct supervision of staff" means that the licensee is
responsible to direct and control the activities of employees,
subordinates, assistants, clerks, contractors, etc., and shall
review, approve and sign off on all staff duties and
responsibilities. Members of gtaff shall not engage in those
duties and functions performed exclusively by the licensee as
defined under R156-50-603.

(2) "Client" means a criminal justice involved person,

(3) "Evidence-based assegsment tool" wmeans a validated
criminogenic tool that has been psychometrically tested for
reliability, validity, sensitivity, and is widely recognized by
human service profegsicnals.

([2]14) "Probation agreement" means the [court—erder—which
outtires] agreement outlining the terms and conditions the
probationer shall comply with during [thetime—peried-of] probation
in accordance with the court oxder,

([3]5) "Unprofesgional conduct" as defined in Title 58,
Chapters 1 and 50, 1s further defined, in accordance with
Subsection 58-1-203(1) (e}, in Section R156-50-5C2.

R156-50-502. Unprofessional Conduct.

In accordance with Subsection 58-50-2(5), "[H]lunprofessicnal
conduct" includes the following:
(1) failing to comply with the continuing professional

education requirement of Section R156-50-304;

(2) failing to comply with the operating standards reguired
for a presentence report;

(3) failing to properly supervise the [offender]client as set
forth in the probation agreement;

(4) failing to disclose any potential conflict of interest
relating to supervision of a[n—offender] client as set forth in
Subsection 58-50-2{5), including[+—but—mot—Iimited—+to] the
following circumstances:

(a) simultaneously providing mental health therapy services
and private probation services to the same [offender]cglient;

(b} simultaneously providing education and/or rehabilitation

services and private probation services to the same
[effender]client; or
(c) while providing private probation sgervices to aln

offernder] client, also providing any other service to the
[offendericlient for which the licensee receives compensation;

(5) accepting any amount of money or gratuity from aln
offender] client other than [that]the feeg which is set forth in
the probation agreement; [—or]

{6) failing to report any violation of the probation



agreement; oOr
(7) failing to comply with Utah Sentencing Commiggion
Supervision Length Guidelines.

R156-50-601. Private Probation Services Standards - Probation
Supervision.
In accordance with Subsection 58-50-9(5), the private

probation services standards [concermimng] for probation supervision
are egtablished and defined as feollows:

(1) [PHre] A private probation provider shall perform the
following minimum services for each [offender]client [who—is
]referred by the court:

{a) conduct an initial client interview [/assessment—witireach
effender] that includes an evidence-based rigk/needs screening, and
establish a plan of supervision [whiclhr—shati—te—knownr—as—] (the
"case plan');

() if 4indicated necessary by the risk/needs screening,
conduct a risk/needs assegsment uging an evidence-based aggegsment
tool ;

([blg) review the court order[ed—agreement] with [each

offender]the client and have the [offender]lclient sign the
probation agreement;

([¢]d) review with [ezch—offernder]the client:

(i} the court ordered [payment—contract—which—shait—rprovide
paymernts—ard] £ines and other financial obligations; and
(11} the fees for services to be charged to the client,
pursuant to Section R156-50-604 [performed-by—the—Stcernses] ;

([d)le) after the initial client interview and any risk/needs
assegsment, conduct apn___individual, face-to-face [persorat]
interview with [eachr—offerderlithe client in accordance with the
case plan and any risk/needs assessment as often [mot—tess—thamronce
eacirmorth—ard-as—ma o tmes] as necessary to determine
that the [offendericiient is in compliance with the probation
agreement [7] and_case plan, and not less than:

(i) monthly for a high risk ciient;

ii) every two months for a moderate risk client; and

iii) every three months for a low risk client; and

a8 TR TNV CITa

(
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([l £) submit written Treports as required by the
[ .
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ceart—] A private probation provider shall post a notice of
grievance procedures in a ¢ongspicuousg logation at the provider's
place(s) of business, or make that notice otherwise available to
each c¢lient. The notice sgshall include information on how to
contact and file a complaint with the Divigion's investigation
office.

(3} [fhe] A private probation provider shall [be—regquired—to




] report to the court within [two]three working days. or as directed
by the court;

(a) any new known criminal law violations committed by the
loffender]client; and

{b) Jer-report—iany failure by the c¢lient to comply with the
terms and conditions of the probation agreement, including payment
of fines _or other financial obligations [;—restitutiormr—amdt—Tfees].

(4) (a) [The]lAt least 30 kusiness days prior to the date of
termination of any superviged probation, _a private probation
provider shall notify in writing the [semtercing—]court and the
office of the prosgecuting attorney [-mot—tess—thamrtemrworking-days
b)..L JI.LJJ. tu thc datc uf tC.LlIl_;.llCLt_i.Ull Uf CI.J.J.Y = UL V».th:d b”"l" u.‘uc.tiuu.
Phe] ; and

(b} dinclude with the notification [shafi—inciude—}a report
outlining the [probatiomer*s]client's compliance with terms and
conditions of the probation agreement including payment of any
fines_and other financial obligations [—restituttonr—and—fees] .

(5} (a) At least 30 businegs days prior to an early
termination date, a private probaticn provider shall submit a
report to the court with supperting rationale for early termination
based on the Utah Sentencing Commission's Supervision Length
Guidelines; and

(b} dinclude in the report:

(i) Recent Response and Incentive Matrix (RIM) History:
{141} information on any new criminal conduct:
(iii) Case Action Plan (CAP) or rigk reduction progress;

{iv} treatment and programming progress;
(v} resgtitution payment historvy:

(vi) employment history, resgidence, and any other relevant
factors;

(vii) a recommendation on the termination of supervision; and

{(vidii) for a client convicted of a sgexual offenge, the

regults from an exit polvgraph conducted to determine any
inappropriate conduct while on pxcocbation.

R156-50-602. Private Probation Services Standards - Preparing
Presentence Investigative Reports,
In accordance with Subsection 58-50-9(5), the private

probation services standards [comcerming] for preparing presentence
investigative reports are established and defined as follows:
(1) [The]A private probation provider shall gather the
following [retevant—]information, i1f applicable_and available:
{a) Juvenile arrest and disposition records;
{b) adult arrest and digposition records;
(c) county attorney or city prosecutor file information;
) arresting officer's report;
{e) victim impact statement;
) driving history record, 1if the present offenge ig a
driving offense;
(g) blood/breath alcohol content test results;




{h) treatment evaluations six monthg or newer; [—and]

(1) [medtead—reports—]custody status and number of jail days
served;

{3} findings from the risk/needs screening and any risk/needs
asgeggmentg; and

{k} current situation, to include:

(i}  employment;

{(ii) living situation;
(1idi) level of education;
{

iv) militarv status:

{v) behavioral and physical health status; ang

{vi) personal relationship status.

{2) [Fre]A private probkation provider shall conduct
interviews with the client, and with the following when relevant
and available:

{a) [the—defendants

It she—victim—arrd
T >, ety
1] family;
++1b) friends;

;ictim(s):

1o o |
scheot+]

I
+rid) employers;
+]le) wmilitary; and
v1]f) past and present treatment providers.
) [Fhre]A private probation provider shall: [—recommend

53 Thre b}J_Jl.Vth\T—' _{_JJ.U}XJCL‘C.JI_ULL tJJ.uviL}cJ. strert1—]

(a) develop and provide report recommendations based upon
[a]l the risk/needs screening and any rigk/needs assessment; [—arcd]
(b) refer in the report to client information obtained from
outgide agencieg, when appropriate for additional evaluation; and

{¢) recommend restitution, when appropriate.

(6) [Fhe] A private probation provider shall [complete—and]
submit the report to the court, defense attorney, and prosecutor at
least three business days [witlrimnmot—Tese—than 34 roure—prior to
gsentencing.

R156-50-603. Private Probation Services Standards - Duties and
Responsibilities of the Private Probation Provider and Staff.

In agcordance with Subsection 58-50-9(5), the respective
dutieg and responsibilitiesgs of the private probation provider and
staff are established as follows:

(1) [ recordance—with—Subsection LG 7] the duties
and resgponsibilities o©f the private probation provider shall
include the following:

{a) review, approve and sign all reports regquired under this
chapter or ordered by the court;




(b) conduct with each client:

(1) [+helan initial interview that includes an evidence-baged
risk/needs screening; and
(i1) an evidence-baged rigk needs [#]aggegsment, if

indicated [~witireachoffernder] ;

(c) establish each client's case plan;

([eld) conduct [at—TFeasst-ome—]persoconal interviews with each
[offender—eachr—month]client as determined by the risk/needs
screening and any rigk/needs assessment, to include:

(i) review of case plan;_ ang

(1i) probation agreement compliance;

{[&]le) conduct all interviews required in the preparation of
the presentence report;

{f) when available, rveview Bureau of Criminal Investigation,
Controlled Substance Databage, Utah Court XChange, and other
applicable data: and

{g) attend all evidentiary hearings as regquegsted by the
court.

(2) The duties and regponsibilities of the staff under direct
supervision of the private probation provider include the
following:

{a) assist in the gathering of information and the
preparation of reports;

(b) perform other monthly interviews;

(¢) contact [offenders]client by telephone or in person to
determine compliance with the case plan;

(d) collect fines, restituticons and fees for services; and

(e) other clerical duties as assigned by the licensee.

R156~50-604. Private Probation Services Standards ~ [Distribution
of-Fines;—Restitutions—and Service Fees]Disclosures and Financial
Responsgibility,

In accordance with Subsection 58-50-9(5), [privateprobation

e L1
e = -] the private
probkation sexrvice gtandaxrds for disclosures and financial
regpeonsibility regarding servicesg, are egtablished and defined as
follows:

(1) A private probation provider shall provide to each client
in writing, and personally review with the client:

(a) the provider's current fee schedules for sexrviges,
including fees for failure to payv for services; and
{(b) the prohibition against providers providing gervices

outside of the gcope of their license.
(2) A private probation provider may not:
{a) split feeg, send or recelve anv commigsion or rebate, or




accept any other form of remuneration for referral of a client for
profegsional services;

(b) accept any amount of money or gratuity from a ¢lient
other than the fee set forth in the probation agreement:
{c) uge the provider's relaticnship with the client for

personal gain, or for the profit of any entity, agency, or
commercial enterprise of any kind:; cr

{d) charge a client for gervices not rendered.

{3) A private probaticon provider shail:

{a) maintain and make available for inspection by the
Division the provider's fee gchedules; and
(b) make the provider's fee schedulesg available for review

and approval by a court upon reqgquest.

R156—-50~605. Private Probation Service Standard - Providing
Additional Services, Informed Consent, Display of Ligensure.
In accordance with Subsection 58-50-9(5}, the private

probation gervice standards for providing additional serxrviges,
informed consent, and display of licensure are establighed and
defined as follows:

(1) A private probation provider may not gimultaneousiy
provide private probation serviceg and other gervices to the gsame
client, when the probation provider 4dsg also the licensged,
registered, or certified provider of the other gervices.

{(2){a) A private probaticn provider shall cobtain a client'g
prior written consent if private probkation gexvices will be
provided by the licensee, and the licengee ig the owner, officer,
director, partner, proprietor, or responsible management pexrsonnel
of anvy entity, agencgy, or commercial enterprigse of any kind that
will simultanecusly provide other sgervices to the c¢lient for
compensation.

{(b) Written consent shall be obtained by meang of an informed
consent form, sigqned and dated by the client before receiving
private probation services, that includeg at least the feollowing:

{i) a description of other gervices, including anv:

A)  behavioral health services;

B)]  educational serxrvices;
C)
D

substance use disorder serviceg: or
)  rehabilitaticn services;

{
{
(
(

(1di7} a separate paragraph describing how the c¢lient can
withdraw congent;
(1i1) a separate paragraph describing c¢lient grievance

procedures, that includes information on how to contact and file a
complaint with the Division's investigation office; and

{(iv) a separate paragraph containing an acknowledgment of
being informed of the potential conflict of interest.
{d) A signed and dated informed consent form shall be

retained for three vears from the termination of probation with the
client.
{3) A private probation provider shall display a current copy




of their Utah Private Probation Provider license in a conspicuous
location at the provider's place of business, If a licengee
provides private probation services at multiple businegs jocations,
rhe license shall be displaved at each location.

KEY: licensing, probation, private probation provider
Date of Enactment or Last Substantive Amendment: [Fanuary—18-
206512019

Notice of Continuation: September 14, 2015
Authorizing, and Implemented or Interpreted Law: 58-50-1; 58-1-
106(1); 58~1-202(1) (a); 58-50-5(1); 58-50-9(5)



