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Agency Information

1. Department:  Depariment of Commerce

Agency: Division of Occupational and Professional Licensing
Room no.: h ' '
Building: ' Heber M. Wells Buildling

‘Street address: 160 East 300 South

City, state: Sailt Lake City UT 84111-2316

Mailing address: PO Box 146741

City, state, zip: Salt Lake City UT 84114-6741

Contact person(s):

Name: Phone: ‘Email:

Larry Marx 801-530-6254  dmarx@utah.gov

Please address quest'ib'né' 're'g“arding information on this notice to the agenéy. h

General Information
2. Rule or section catchline:
Dentist and Dental Hygienist Practice Act Rule

3. Purpose of the new rule or reason for the change (If this is a new rule, what is the purpase of the rule? If this is an
amendmaent, repeal, or repeatl and reenact, what is the reason for the filing?):

The Utah Dentists and Dental Hygienists Licensing Board proposes these amendments the Board finds neceséary {0 improve
patient care and safety.

4. Summary of the new rule or change:

Section R156-68-102; The definitions section is amended to update the names of the regional dental clinical exams that are
accepted to include all five of the regional examinations. This will improve portability as students who take regional exams in
other areas of the United States will be able to practice in Utah. This change also complies with the Legisiative change enacted
by HB 200 during the 2018 General Session. These proposed amendments also update the definitions for the levels of analgesia
and anesthesia used in the practice of dentistry. The changes are made in accordance with the American Dental Association
(ADA) Guidelines for Teaching Pain Control and Sedation to Dentists and dental students published by the ADA House of
Delegates ("ADA Teaching Guidelines”) and the American Dental Association Guidelines for the Use of Sedation and Anesthesia
by Dentist adopted October 2016 by the ADA House of Delegates {"ADA Use Guidelines”). These amendments define the levels
of analgesia and anesthesia that dentisis are permitted to use, to include local anesthesia, minimal sedation using nitrous oxide,
minimal sedation with the administration of a single enteral medication, moderate sedation, deep sedation, and general
anesthesia.

Sections R156-69-201, -202, and -203: These proposed amendments clarify license classifications requirements in accordance
with the new definitions in R156-69-102 and the updated ADA Teaching Guidelines and ADA Use Guideiines.

Section R156-89-204: These proposed amendments update the qualification requirements for local anesihesia permits for dental
hygienists and the regional clinical exams that are accepted in accordance with 2018 HB 200. The changes also support licensure
mohility by accepting all five of the available regionat exams.

Section R156-69-302b: These proposed amendments define the dental regional clinical exams accepted for licensure in
accordance with 2018 HB 200.

Section R1566-69-302¢: These proposed amendments define the dental hygienist regional clinical exams accepted for licensure



in accordance with 2018 HB 200.

Section R156-69-304a; These proposed amendments define the continuing education requirements for anesthesia permit holders .
who provide minimal sedation using an enieral drug, moderate and deep sedation. The amendment also details that volunieer.
service providing direct patient care services in a qualified location as defined in Section 58-13-3 is accepted for up to 15% of the
required continuing education at a ratio of four hours of volunteer service for one hour of continuing education.

Section R156-69-502: These proposed amendments define as unprofessional conduct failing to follow certain requirements for
observation, discharge, and documentation of patients who have received sedation.

Section R156-69-601: These amendments estabiish the scope of practice for each classification of anesthesia and analgesia
permits in accordance with the ADA Teaching Guidelines; this updates the rule from the 2007 edition to the 2016 edition.
Requirements are established for monitoring of patients while being given and recovering from pain control, sedation and
anesthesia to reduce the chance of an adverse outcome, in accordance with the ADA Use Guidelines. Clasification is also added
regarding the required training for a dentist who practices facial cosmetic dentistry.

Section R156-88-802: These amendments make non-substantive formatting changes for clarity.

Section R156-69-603: These amendments clarify the standards regulating unlicensed individuals as dental assistants working
under the direct supervision of a dentist.

Sections R156-69-604: This section is amended to correct a reference fo an exemption for dental assistants in Section 58-54-
3086.

Fiscal Information
5. Aggregate anticipated cost or savings to:
A) State budget:

These amendmenis will provide greater licensure portability for applicants who may wish to practice in Utah, and wilf alsc .
update the anesthesia and sedation standards to be in accordance with national standards. None of these amendments are
expected lo impact state government practices or procedures. Additionally, as described below in the analysis for smail
business and non-small business, the Division does not expect any state agencies that may be acting as employers of licensed
individuals engaging in the practice of dentistry or dental hygiene to experience any measurabte fiscal impacts. Accordingly, the
Division estimates that these proposed amendments will have no measurable impact on state government revenues or
expenditures beyond a minimal cost to the Division of approximately $75 to disseminate the rule once the proposed
amendments are made effective.

B) Local governments:

The Division estimates that these proposed amendments will have no measurable impact on loca! government revenues or
expenditures. None of these amendments are expected to impact local government practices or procedures. Additicnally, as
described below in the analysis for small business and non-small business, the Division does not expect any local governments
that may be acting as employers of licensed individuals engaging in the practice of dentistry or dental hygiene to experience any
measurable fiscal impacts.

C) Small businesses {("small business" means a business empibying" 1-49 'be”rébhs): *

Utah dentists and dental hygienists primarily work in small businesses as owners or partners. There are approximately 1,707
small businesses involved in providing dental services (NACIS 621210). The Utah Department of Workforce Services firm finder
data reports 1,712 total businesses invoived in NACIS Code 621210 Offices of Dentist. Of these all but five employ less than 50
people. Workforce Services data indicates approximately 30% of offices of dentist have less than four employees, and ancther
30% have less than 20 employees. These rules update the definitions of sedation to be in accordance with the new 2016 ADA
Teaching Guidelines and ADA Use Guidelines, as revised from the October 2007 standard. Some of these small businesses may
need o purchase or update equipment in order to praciice in accordance with these updated guidelines; however, the
requirements would only affect those smail businesses doing moderate sedation or general anesthesia, and for these smalt.
businesses the equipment used for monitoring of patient oxygenation, ventilation, and circulation is already required under
orofessional standards and as part of HB 142 passed in the 2017 Legislative General Session, Adminisiration of Anesthesia
Amendments, in Subsection 58-69-502.5. Accordingly, no impact is expected for small business over and above any fiscal impact
described in the fiscal note for the legislation. See https:/le.utah.gow/~2017/bills/static/HBO142 htmt.

D) Non-small businesses ("non-small business” means a business employing 50 or more persons):



Utah dentists and dental hygienists primarily work in businesses as owners or partners. There are approximately 5 non-smal
businesses involved in providing dental services {NAC!S 621210). These rules update the definitions of sedation to be in
accordance with the new 2018 ADA Teaching Guidelines and ADA Use Guidelines, as revised from the October 2007 standard.
Some of these non-small businesses may need to purchase or update equipment in order to practice in accordance with these
updated guidelines; however, the requirements would only affect those non-small businesses doing moderate sedation or
general anesthesia, and for these non-small businesses the equipment used for manitoring of patient oxygenation, ventilation,
and circulation is already required under professional standards and as part of HB 142 passed in the 2017 Legislative General
Session, Administration of Anesthesia Amendments, in Subsection 58-69-502.5. Accordingly, no impact is expected for non-
small business over and above any fiscal impact described in the fiscal note for the legislation. See

hitps:/fie utah .gov/~2017/bills/static/HBO142 . html.

E) Persons other than small businesses, non-small businesses, staté, or local gbvemment entities {"person” means any :
individual, partnership, corporalion, association, governmental entity, or public or private organization of any character other
than an agency):

There are 3,047 licensed dentists in Utah and 3,244 licensed dental hygienists. Utah dentists and dentai hygienists primarily work-
in small businesses as owners or partners. As described above for smail business and non-smail business, no additional fiscal.
impact is expecied io these affecied persons from these picposed amendments. The proposed amendments will also aliow
potential applicants for licensure greater portability in licensing by allowing them to take any of the nationaily recognized regional
competency examinations. Although these persons are expected to receive a fiscal benefit from such portabifity, the exact impact’

cannot be estimated as the relevant data is not available.
F) Compliance costs for affected persons:

The amended rules are not expected to impose any compliance costs on affected persons.

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. |f there are
inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory impact Table
Fiscal Cost FY2020 . FY2021 FY2022
Stoto Government e , 50 A B . $0 -
o Govermmants g0 gy e
Small Businesses $0 $0 ‘$0
omSmmall Businosses <0 e 50
Other Persons 50 ‘ 0 w0
Total Fiscal Cost '$75 o $0 - '$0
Fiscal Benefits '
State Government 30 80 %0
o Governments o e o 50
Small Businesses 0 '$0 ‘50
Non-Small Businesses $0 0 '$0
Cther Persons $0 50 $0
Total Fiscal Benefits $0 ' ‘ ‘$0 $0
Net Fiscal Benefits $(75) $0 o $0

H) Department'head approval of regulatory impact analysis:
The head of the Depariment of Commerce, Francine Giani, has reviewed and approved this fiscal analysis.

6. A) Gomments by the department head on the fiscal impact this rule may“hé'gendh businesses:

There are eleven rules affected by the proposed amendments to the R156-69 Dentist and Dental Hygienist Practice Act Rules.
The changes include updates to the definitions section for the names of the regional dental clinical exams to comply with HB
200 passed duringt he 2018 General Session. These rules update the definitions of sedation to be in accordance with the new
2016 ADA Teaching Guideiines and ADA Use Guidelines. These proposed amendments define the continuing education
requirements for anesthesia permit holders and the administration of analgesia pain medications. There is a definition for
unprofessional conduct for failing fo follow certain requirements for observation, discharge, and documentation of patients who
have received sedation. Finally, there are rule amendments for dentists who practices facial cosmetic dentistry. Some
amendments are nonsubstantive formatting changes to add clarity.

Small Busineses: The proposed amendments wil regulate Utah dentists and dental hygienists working in small business
practices. There are approximately 1,707 small businesses invelved in providing dental services (NACIS 621210) according to
Department of Workforee Services. Workforce Services data indicates approximately 30% of offices of dentists have less than
four employees, and another 30% have less than 20 employees. Some practices may need to purchase or update equipment
to be in compliance with updated ADA guidelines that use moderate sedation or general anesthesia where equipment used for
monitoring of patient oxygenation, ventilation, and circulation is required under professional standards and as part of HB 142
passed in the 2017 Legislative General Session, Administration of Anesthesia Amendments in U.C. A, Section 58-84-502.5.



Accordingly, no impact is expected for small business over and above any fiscal impact described in the fiscal note for the
legislation as these costs are either inestimable or there is no fiscal impact.

Regulatory Impact to Non-Small Businesses: Utah dentists and dental hygienists primarity work in small business practices and
the impact on non-small dental practices will ikely be minor. The Utah Department of Workforce Services firm finder data
reports 1,712 total businesses involved in NACIS Code 621210 Office of Dentist with all but five being a small business. All
practices in compliance with current professional standards, HB 142, which was passed in the 2017 Legislative General
"Session, and U.C. A Section 58-69-502.5 should likely negate any costs by the proposed amendments since these have
parallel requirements. The proposed amendments are not expected to result in any measurabie fiscal impact for nen-small
husiness for the same reasons as described above for small business as the costs are either inestimable for the reasons
stated, or there is no fiscal impact.

B) Name and title of department head corﬁrﬁéhting on the fiscal imbé(':"té:m

Francine A. Giani, Executive Director

Citation |nforma_tion

7. This rule change is authorized or mandated Vb'y state law, and ‘imblements or interpreté.'the fbt'!lowing state and
federal laws. State code or constitution citations (required}:

Section 58-69-101 ‘Subsection 58-1-106(1)(a) ‘Subsection 58-1-202(1)(a)

Incorporations by Reference Information
(If this rule incorporates more than two items by reference, please include additional tables.)

8. A) This rule adds, updates, or removes the following title of materials incorporated by references {a copy of materials
incorporated by reference must be submitted to the Office of Administrative Rules; if none, leave blank).

‘First Incoi'p'bra'tib'n '
Official Title of Materials Incorporated :Guidelines for Teaching Pain Control and Sedation to Dentists and Dental Students
_ {from titie page) o
Publisher American Dental Association (ADA)

Date Issued

Issue, or version October 2'01 6

B) This rule adds, updates, or removes the foilowi'ng title of materials incorporated by references (a copy of materials
incorporated by reference must he submiited to the Office of Administrative Rules; if none, leave blank);

:Second Incorporation
Official Title of Materials Incorpbrated ‘Guidelines for the Use of Sedation and General Anesthesia by Dentists
{from title page)
Publisher American Dental Association (ADA}

Date Issued:

“issue, or version ‘October 2016

Public Notice Information

9. The public may submit written or oral comments fo the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests from ten
interested persons or from an association having not fewer than ten members. Additionally, the request must be received by
the agency not more than 15 days after the publication: of this rule in the Utah State Bulletin. See Section 63G-3-302 and Rule
R15-1 for more information.)

A) Comments will be accepted until (mm/dd/yyyy): 03/02/2020
B} A public hearing (optional) will be held:
On {mm/dd/yyyy): At (hh:mm AM/PM): At (place):

02/13/2020 :9:00 AM 160 East 300 South, Conference Room 402
: -(4th fioor), Salt Lake City, Utah



10. This rule change MAY become effective on (mm/dd/yy'yy): :03/09/2020

NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the date
designated in Box 10, the agency must submit a Notice of Effective Date to the Office of Administrative Rules to make this rule
‘effactive. Failure to submit a Notice of Effective Date will result in this rule lapsing and will require the agency to start the ‘
‘rulemaking process over,

Agency Authorization Information

To the agency: information requested on this form is requiréd by Sections 63G-3-301, 302, 303, and 402. Incomplete forms
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying the first

possible effective d_ate. y .

Agency head or A7 ﬁ;”‘}n\ / Date

designee, and title: / Lf ] }:’EWM}?@ Ammiddiyyyy):
- , O fosf pap



R156. Commerce, Occupational and Professional Licensing.
R156-69. Dentist and Dental Hygienist Practice Act Rule.
R156-69-102. Definitions.
In addition to the definitions in Title 58, Chapters 1 and 69, as used
in Title 58, Chapters 1 and 69 or this rule:

(1} P"ACLS" means Advanced Cardiac Life Support.

(2) T"ADA" means the American Dental Association.

(3) “ADA CERP" means American Dental Association Continuing Education
Recognition Program.

{4) "ADA Teachino Guidelines" means the Guidelines for Teaching Pain

Control and Sedation to Dentists and Dental Students published by the
American Dental Asscciation, ag adopted by the ADA House of Delegates,
October 2016, which is incorporated by reference,

(5) "ADA Use CGuidelineg", means the Guidelineg fox the Use of
Sedation and General Anesthesia by Dentists publighed by the American
Dental Asgssociation, as adopted by the ADA House of Delegates, October 2016,
which is incorporated by reference.

(&) "ADEX" means American Board of Dental Examiners.

([4]17) "Advertising or otherwise holding oneself out to the public as
a dentist" meang representing or promoting oneself as a dentist through any
of the following or similar methods:

{a) businesgs names;
by business signs;

(
(¢} door or window lettering;
(&) Dbusiness cards;
(e} letterhead;
{(f} Dbusiness announcements;
(g} flyers;
(h} mailers;
(i} ypromotions;
(7} advertisements;
(k) radio or television commercials;
(1) 1listings in printed or online telephone directories; or
(m) any other type of advertisement or promotional communication.
{(8) "Analgesia” meang the same as defined in the ADA Use Cuidelines.
{9) "Anesthesiology" meang the gcience of administration of
anesthetics and the condition of the patient while under anesthesia.
{ ‘!\,5) ”BCEJS H HIE A ILD Bd.b_l‘.&., Cd.l.d.:l.d.b LJ’.fC Suyyu;t . ]
([6]10) T"ADHA" means the American Dental Hygienists' Association.
(11) "BCLS" meansg Basic Cardiac Life Support.
(12) "R means Bagic Life Support.
(13} "CDCAY means Commission on Dental Competency Asgegsments.
(14} ICTITA" means Council of Interstate Tesgsting Agencies, Inc.
(15) "CDEL" meansg the Council on Dental Education and Licensure,
([#]116) "CPR" means cardiopulmonary resuscitation.
([&8l117) "CRDTS" means the Central Regicnal Dental Testing Service,

Ing.,



(18) "CODA" means the Commission on Dental Accreditation.
{[9]19) "Competency" means displaying special skill or knowledge
derived from training and experience. [
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([+%x]20) "DANB" meang the Dental Asgsisgting Naticnal Beard, Inc.

{[£2]21) "Deep sedation" means the same as defined in the ADA Use
Guidelines [a—comntr +—etarte F—depressec OIS e TOUSITeSE Feconpaniedb
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(22) "Digeharge criteria" means the minimum reguirements for a
patient to be gafely discharged from the care of a dentigt,

{[==3]123) "General anesthesia® means the game ag defined in the ADA
Use Guidelines| ~onrrEre Eart e e e e o] ot s
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(24) "Local anesthesia" means the same as defined in the ADA Use
Guidelines.
{(25) Maximum recommended dose (MRD) is the maximum FDA recommended

doge of a drug, as printed in FDA approved labeling for unmonitored home
uge ,

(26) "Minimal sedation" meang the same as defined in the ADA Use
Guidelines.

(27) "Moderate gedation” meang the same as defined in the ADA Use
Guidelines.

([¥5]128) "PALS" means Pediatric Advanced Life Support.

([¥6]29) "Practice of dentistry" in regard to administering sedaticn

or anesthesia is further defined as follows:
(a} a Class [T]A permit allows [forladministration of, or supervision
of the adminigtration of, local anesthesia in compliance with the ADA Use

. ) a1 L IR : - L L oo , ,
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(b} a Class [EE]B permit allows [for]ladministration of, or
gupervision of the administration of, minimal sedation [whish—te =

=pressed—Tevel—of consciousness—] induced by nitrous oxide_in
compliance with the ADA Use Guidelines. [v—or by s pharmacoltogical—method;
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modesty—impatred; rertitiatory—ard—rcardiovascatar fourrettons—are
unaffected:]

(¢) a Class C permit allows admiristration of minimal sedaticn via
nitrous oxide/oxyvgen with or without the administration of a single enteral
drug, in compliance with the ADA Use Guidelines.

([e]ld) a Class [TZT]ID permit allows [fer]ladministration of, or
supervision of the adminigtration of, moderate sedation via any route of
administration, in compliance with the ADA Use Guidelinesg,. [ftrrwhicha—drag
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([dle) a Class [T¥I]E permit allows [for]ladministration of, or
gupervigion of the administration ¢f, deep sedation and general anegthesia

in compliance with the ADA Use Guidelines,. [trrwhichra—drug—irduced

([+#130) "Prominent disclaimer" means a disclaimer as described in
and as regquired by Subsection R1I56-69-502(2) {[+T]k) that:

(a) if in writing, is in the same size of lettering as the largest
lettering otherwise contained in an advertisement, publication, or other
communication in which the disclaimer appears; or

() 4if not in writing, is in the same volume and speed ag the slowest
speed and highest vclume otherwise included in a radic or television
commercial or other oral advertisement or promoction in which the digclaimer
appears.

(313 "Route of adminigtrabion'" means the technigue of administering
agents, and includes the following, as defined in the ADA Use Quidelines:
a) _enteral;

) parenteral;

¢)  transdermal;
d)
e}

transmucosal; and
inhalation.

([¥8]22) "Specialty area" means an area of dentistry_in which the
dentist has completed a specialty post-doctoral program in a gspecijalty area
of dentistry congisting of at least twoe full time vears and which is
accredited by an accreditation agency that ig recognized by the U.S.
Department of Education. [proposed—imra—formai-appliecationly—asponsoring
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+9133) "SRTA" means Southern Regional Testing Agency, Inc.

251 34) "Unprofegsional conduct," as defined in Title 58 Chapters 1
and 69, is further defined, in accordance with Subsection 58-1-203(1) (e},
in Section Ri56-69-502.

P T e ST SRR R N
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({21} 25) "UDA" means Utah Dental Association.
({22126) "UDHA" means Utah Dental Hygienists' Association.
([23]137) T"WREB" means the Western Regional Examining Board.

R156-69-201. Classifications of Anesthesia and Analgesia Permits -
Dentist.

In accordance with Subsection 58-69-301(4) (a), a dentist may be issued
an anesthesia and analgesia permit in the following classifications:

(1) class [F]A permit;

(29 class [¥FIB permit;

(3) clasg C permit;

([#14) class [EEXE]D permit; [and]or

({[#]15) «clags [TV]E permit.

4
5

R156-69-202. Qualifications for Anesthesia and Analgesia Permits -
Dentist.

In accordance with Subsection 58-69-301(4) (b}, the qualifications for
dentist anesthesgia and analgesia permits are:

(1) for a clags [E]A permiti~
g et ce s UTre —as o dernt et Htal—anrd
—thr—documentatior—of] current CPR or BCLS/BLS certificaticn;

(2) for a class [FFIB permit:

(a) [crrrent—Ireersure s o dentitst—hr Ttah
—{bdocumenrtetiorof—] current BCLS/BLS certification; and

([elb) [evidenceofsuccessful—]completion of training in the
administraticn of nitrous oxide [and—pharmacotlogic mertirods ot
sedattorn—] that

(i) conforms to the ADA Teaching Guidelines [—feor—YeschingPain

1 . 2 o} )
I WITLUTIT S ,LllbUJ..LJUJ.G.tCu Ty

AmericanrbPental-—Association,—October F g
referemce] ; oOr

(ii) is the substantial equivalent cf [Subsectiom—Erfci{ti+]ithe ADA
Teaching CGuidelineg prcvided in a continuing educaticon format [offered—]by
an [American-Pental—Association] ADA accredited school; [—ord
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{3) for a class C permit compliance with Subsgsections (1) and (2}
above:

-
Z

{a) evidence of successful completion of training in pharmaccological
methods of minimal sedation that:
(1) conformg to the ADA Teaching Guidelines; or

(idi) ig the gubstantial ecuivalent of the ADA Teaching Guidelines
provided in a continuing education format by an ADA accredited gchool;

(b} evidence of holding a current Utah controlled substance license
in good standing and a current Drug Enforcement Administration (DEA)
regigtration in good standing;

{[*]4) for a class [¥FF]D permit:

{a) compliance with Subsectionis] [{Iirtar—and—{t2r](3) (b) above;

{b) [evidence—af-] current [Edvarmrced—Carditac—Tife—Suppert—t] ACLS [+]
or PALS certification; and
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} evidence—of-successful ]completion of:

) (A)  a comprehensive predoctoral or post[—]doctoral training in the
administration of [comsciteous]moderate sedation that conforms to the ADA
Teaching Guidelines, [—for ~ring—Patr—Cortrot—and—Sedatitomn—toBertist

2567] including a letter from the course director documenting competency
in performing conscicus sedation; and

(B} 60 hours of didactic education in sedation and successful
completion of 20 cases; or

(11} the substantial equivalent of Subsection [3H{3F] (4) (¢} (i)
provided in a continuing education format [offered—]by an [AmericaarPertal
Assoctation] ADA accredited school; [—and
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415) for a class [FV¥]E permit:
)

compliance with Subsections [ )—=anrd—=3+]1{4){a) and {(b)

1] 1f treating pediatric

patients, current PALS certification;

(¢) [evidernrce—of Taving —successfuliy—compteted] completion of advanced
training in the administration of general anesthesia and deep sedation,
consisting of [not—Tess—thanlat least one year in a program which conforms
to the ADA Teaching Guidelines, [—forTegehing Pain—Control—eand Sedetion—to

oo




geep—sgedation;—and
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R156-69-203, Classification of Anesthesia and Analgesia Permits - Dental
Hygienist.

In accordance with Subsection 58-69-301(4) (a), a dental hygienist may
be issued an anesthesia and analgesia permit in the c¢lassification of

dental hvgienist with local anesthesia.

R156-69-204. Qualifications for Anesthesia and Analgesia Permits - Dental
Hygienist.

In accordance with Subsection 58-69-301(4) (b), the gualifications for
a dental hygienigt with local anesthesia permit are the following:

(1) {a) current Utah licensure as a dental hygilenist; or

(b) documentation of meeting all Utah requirements for licensure as a
dental hygienist;

(2) [successful—] completion of a program of training in the
administration of local [arestheticslanegthesia, inciuding nitrous oxide,
that:

{(a) (i) is accredited by the CODA |[Commissiomrormr DertatAcereditation
of—the—ADA] ; or

{i1) is the substantial equivalent of Subsection (2){a} (i) provided
in a continuing education format [effered-]by an [American—Perntat
Essootatton] ADA accredited schocol; and

(b)  documentation of succesgful completion of the program by a letter
from the program director, or equivalent; and

(3) (a) a passing score on the WREB, [NERB7]CDCA, or SRTA [;—or—€RBTS]
written anesthesgia examination; or

(b) [documentatior—ofthaving—la current, active in geced standing
license to administer local anegthegia in ancther sgtate in the United
Stateg; and

{(4) [Fereumentattormr—of—] current CPR or BCLS/BLS certificatiorn.
R156-69-302b. ¢Qualificationg for Licensure - Examination Requirements -
Dentist.

In accordance with Subsections 58-69-302(1){f) and (g}, the
examination requirements for licensure as a dentist include the
periodontics, endodonticg, operative, class 2 restoration, class 3
restoration, and prosthodontics sectiong and are established as the
fellowing:

{1} the WRER examination with a passing score as established by the
WRER;

{2) the [NERB]CDCA examination with a passing score as established by
the [¥ERB]{DCA;

{3) the SRTA examination with a passing score as established by the
SRTA; [—or]




{4) the CRDTS examination with a passing score as established by the
CRDTS; or

{5} the CITA examination with a passing gcore as established by the
CITA.

R156-69-304a. Continuing Education - Dentist and Dental Hygienist.

In accordance with Section 58-69-304, qualified continuing
professional education requirements are established as [the
fotTowing] follows:

(1) All licensed dentists and dental hygienists shall complete at
least 30 hours of gualified continuing professional education during each

two- [~]year licensure period|[—of—Ticensure], to include:
FIRY £ ommn ] e s T T T v . R N B Y "t TAamm+ +oam bhmiivo ~F O
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specific to the administration of enteral anesthesia/pharmacclogy;
(b) for class D anesthegia permit holders:
(i) at least four anesthesia-gpecific CPE didactig¢ hours; and
(ii) attestation of succesgful completion of at least ten sedation

() for class B anesthesia permit holders:
(i) at leagt eight anesthesia-gpecific CPE didactic hours; and
(1) attegtation of successful completion of at least 3¢ sedation

cases.

(2) Qualified continuing professicnal education hours for licensees
who have not been licensed for the entire two-[—]vear period [witt]shall be
prorated from the date of licensure.

(3) Continuing education under this section shall:

(a) be relevant to the licensee's professional practice;

(b) be prepared and presented by individuals who are gqualified by
education, training and experience to provide dental and dental hygiene
continuing education; and

(¢} have a method of verification of attendance and completion.

(4) Credit for continuing education shall be recognized [
gecordance—with—the—followinglas follows:

(a) unlimited hours [shati—Perecognized—]for continuing education

completed in blocks of time of not less than 50 minutes in formally
established classroom courses, seminars, lectures, conferences, or training
geggions which meet the critervia listed in Subsection (3) above, and which
are approved by, conducted by or under sponsorship of:

(i) a_government agency, including the Divisgion of Cccupaticnal and
Professional Licensing;
(ii) recognized universities and colleges, or an accredited dental,

dental hygiene, or dental postgraduate program;

(iii) professional associations, =societieg, and organizations
representing a licensed profession whose program cobjectives relate to the
practice of dentistry and dental hygiene; or

(iv)
therecf, [z = y tere—or—der :
Progran s government—agency;—]a recognized health care professicnal
association cr a peer study club;

(b} a maximum of ten hours per two-[—]year period may be recognized
for teaching continuing education relevant to dentistry and dental hygiene;

(c)  a maximum of 15 hours per two- [—]lyear period may be recognized




for continuing educaticn that is provided via Internet or through home
study which provides an examination and a completion certificate; |
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contimringeducationprovidedby—the-Divistonrof Ocecupationat—and
Professional—bicensing—and]

([eld) a maximum of three hours per two vear perlod may be recoqnlzed
for continuing education [gualified—cont o 1

tretude—up—to—thiree—hours] in practice and office management.

(5) A licengee may fulfill up to 15% of the licensee's continuing
professiconal education reguirement by providing direct patient care
volunteer gervices at a gualified location, in accordance with Section 58-

13-3, For every four documented hours of such volunteer services, the
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{6) Hours for recertification in CPR, BCLS, ACLS, and PALS [dolmay
not count as continuing education,

(7) A licensee shall [be—responsibiefor—]|wmaintainiimg] competent
records of the licensee's completed gqualified continuing profesgsional
education for a pericd of four years after close of the two-[—]year
licensure period|[—towhich the records—pertain]. It is the responsibility
of the licensee to [maiutaiu suelr—informetiomr—witi .L'::b_pc:\_,t e kdu.al_'l_fit:d
L_u.utiuuiug _yLuft:bb.Luual edoeattonr—to ]demonstrate that their continuinq
professional education(it] meets the reguirements [under]of this section.

(8) The Division may defer or wailve continuing professional education
reguirements for a licensee as provided in Section R156-1-308d.

R156-69-502. Unprofessional Conduct.
"Unprofessional Conduct” includes the following:
(1) [fu.Jl..l..lLllg tU L).LUV.;.dC \_.uut_;_uu.uub JI._l.l Uyt".‘:_LCZ.tUJ.y U}\JDC:..L VO.t.;.U.Ll l)_y [=)
vart ] for any patient under any level
of gedation, including nitrous oxide [—admriristrations] o

(a) failing to provide contincus in-operatory observation bv a
trained dental patient care staff member until the patient continuously and
independently maintains their airway and may be gsafely discharged; or

{(b) failing to record the discharge time and the person discharging
the patient in the patient's records;

{2) advertising or otherwise holding oneself out to the public as a
dentist or dental group that practices in a specialty area unless:

{[£]a) each dentist has successfully completed an advanced
educational program accredited by the ADA's Commigsion on Dental
Accreditation {or its equivalent if completed prior to 1967) of two or more
years in length, as specified by the Council on Dental Education and
Licensure;

{ [++]b) as specified in Subsection 58-69-502(2) (b), the advertisement
or other method of holding oneself out to the public as a dentist or dental
group includes a prominent disclaimer that the dentigt or dentists
performing services are licensed as general dentists or that the specialty




services will be provided by a general dentist;

([+1++]¢) the advertisement or other method of holding oneself out to
the public as a dentist or dental group that practices in a specialty area
includes a prominent disclaimer that the dentist or dentists performing
services is a specialist, but not qualified as a specialist in the
specialty area being advertised; or

({+v]d) otherwise advertising in a specialty area by representing
that a dentist has attained any education, training or certification in the
specialty area when the dentist has not met the criteria;

(3) advertising in any form that is misleading, deceptive, or false;
including the display of any credential, education, or training that is
inaccurate, or the making of any unsubstantiated claim of superiority in
training, skill, experience, or any other guantifiable aspect;

(4) prescribing treatments and medications outside the scope of
dentistry;

(5) prescribing for oneself any Schedule II or III contrclled
substance;

{(6) engaging in practice as a dentist or dental hygienist without
prominently displaying a copy of the current Utah license;

(7){a) failing to personally maintain current CPR, [eor] BCLS/ELS
ACLS, or PALS certification_as required by the licensee's anesthesia
permit; or

{o) [+—er—]employing patient care staff who fail toc maintain current
CPR or BCLS/BLS certification;

(8) providing consulting or other dental services under anonymity;

{9) engaging in unethical or illegal bkilling practices or fraud,
including:

{(a) reporting an incorrect treatment date for the purpose of
obtaining payment;

{b) reporting charges for services not rendered;

{c) dincorrectly reporting services rendered for the purpose of
obtaining payment;

(d) generally representing a charge to a third party that is
different from that charged to the patient;

{10} failing to establish and maintain appreopriate dental records;
(11) failing to maintain patient records for a period of seven years;
(22) faiiing to provide copiles of x-rays, reports or records to a

patient or the patient's designee upon written request and payment of a
nominal fee for copies regardless of the payment status of the servicesg
reflected in the record; and

(13} failing to submit a complete report to the Division within 30
calendar days concerning an incident, in which any anesthetic or sedative
drug was administered toc any patient, which resulted in, either directly or
indirectly, the death or adverse event resulting in patient admission to a
hospital; and

(14} failing to discuss the risks of using an opiate with a patient
or the patient's quardian before issuing an initial opiate pregcoription in
accordance with Section 58-37-19.

R156-69-601. Scope of Practice - Anesthesia and Analgesia Permits.
In accordance with Subsection 58-69-301(4) (a), the scope of practice
permitted under each classification of anesthesia and analgesia permit



incliudes the following:

(1) A dentist with a class [T]A permit|~+
———+fa)—] may administer, or supervise the administration of, [amy—tegat
fui.lll Uf IAIT dl_u.‘:j :Llldu.de \.UIISL.LUU.D bt:datJI.Ull UL dJ..U,B illdubcd L,UJ.lbL,_LUU.D
sedation—exceptrIminimal sedation using local anesthesia in gompliance with
the ADA Use Guidelines. |
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(a) may exercise all of the privileges of a Class A permit; and
(b) administer, or supervise the administration of, nitrous oxide

induced minimal [eonscious! sedation in gompliance with the ADA Use
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may exercige all of the privileges of a Class B permit; and

may administer, or supervise the administration of, minimal
sedation via nitrous oxide/oxygen with or without the administration of a
single enteral drug in compliance with the ADA Use Guidelines. [parenterat

=}
{3) A dentist with a class [FEE]C permit:
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{4) A dentist with a clasgs D permit:
FAFSNAY P L T =L L H
{a) may exercise gll of the privileges c¢f a Clage C rmit;

b) mav administer, or supervige the administration
gsedation in compliance with the ADA Use Guidelineg; and

{c) shall comply with Section 58-69-502.5 if adminigtering sedation
or anesthesia intravencugly in an outpatient setting that is not an
emergency department.

([%#]5) A dentist with a class [F¥]E permit [+]_:

{a) wmay exercige all of the privileges of a Clagss D permit;

(b) way administer, or supervise the administration of, general
anesthesia or deep sedation in compliance with the ADA Use Guidelines; and

(¢) shall comply with Section 58-69-502.5 if administering sedation
or anegthesgia 1ntravenouslv in an outpatlent getting that is not an
emergency department. -
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(6) A dentist who practices facial cosmetic dentistry utilizing the
neurotoxin clostridium botulinum or injectable dermal fillers shall
demonstrate competency by completing a minimum of eight hours of PACE or
CERP training, which shall include a hands-on component.

R156-69-602. Practice of Dental Hygiene.

In accordance with Subsection 58-69-102({7]8) (a) (ix), other practices
of dental hygiene include performing:

(1) laser bleaching; and

{2)  laser periodontal debridement.

R156-69-603. Use of Unlicensed Individuals as Dental Assistants.

In accordance with Section 58-69-803, the standards regulating the use
of unlicensed individuals as dental assistantsg are that an unlicensed
individual shall ncot, under any circumstance:

(1) render definitive treatment diagnosis;

{2) place, condense, carve, finish or poligh restorative materials,
or perform final c¢ementation;

(2) cut hard or soft tissue or extract teeth;

(4) remove stains, depositg, or accretions, except as 1g incidental
to polishing teeth corcnally with a rubber cup;

(5) dnitially intrcduce nitrous oxide and oxygen to a patieni for the

purpose of establishing and recording a safe plane of analgesia for the
patient, except under the direct supervision of a licensed dentist_after a
bageline percentage and flow rate suitable for the patient is established
and documented by a licensed dentist holding the appropriate permit;

(6) remove bonded materials from the teeth with a rotary dental
instrument or use any rotary dental instrument within the oral cavity
except to polish teeth coronally with a rubber cup;

{7) take jaw registrations or cral impressions for supplying
artificial teeth ag substitutes for natural teeth, including electronic
imaging, except for diagnostic or opposing models for the fabrication of
temporary or provisional restorations or appliances;

{(8) correct or attempt to correct the malposition or malocclusion of
teeth, or make an adjustment that will result in the movement of teeth upon
an appliance which is worn in the mouth;

(9) perform sub-gingival ingstrumentation;
(10} render decisions concerning the use of drugs, their dosage or
prescription;

(11} expose radiographs without meeting the following c¢riteria:

(a} completing a dental asgsisting course accredited by the ADA
Commission on Dental Accreditation; or

(b} passing one cf the following examinations:

(1} the DANRB Radiation Health and Safety Examination (RHS); or

(i1} a radiology exam approved by the Board that meets the criteria
egstablished in Section R156-69-604; [—or]

{12) work without a current CPR or BCLS certification; or

(13) provide injections of any gubstance.

R156-69-604. Radiology Course for Unlicensed Individuals as Dental



Assistants.

In accordance with Section 58-69-803 and Subsection 58-54- [4+3]1306(2),
the radioclogy course in Subsection R156-69-603(11) shall include radiology
theory consisting of:

(1} orientation to radiation technclogy;

iggues and matter;

factors influencing biological response to cells and tissues to
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intraoral and extraoral radicgraphic techniques;

processing techniques including proper disposal of chemicals; |

(2} terminclogy;

(3) radiographic dental anatomy and pathology (cursory);

(4} radiation physics (basic);

(5} radiation protection to patient and operator;

(6) radiation bilology including interaction of ionizing radiation on
t
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(10 infecticn contrcl in dental radiology; _and
{11y uge of portakble and handheld x-ray deviges.

KEY: licensing, dentists, dental hygienists

Date of Enactment or Last Substantive Amendment: [Pecember—22+—2015] 2020
Notice of Continuation: January 21, 2016

Authorizing, and Implemented or Interpreted Law: 58-69-101; 58-1-

106(1) (a}; 58-1-202(1) (a)



