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General Information
‘2. Rule or section catchline:
Unprefessional Conduct

3. Purpose of the new rule or reason for theﬂcﬁ'en‘ge (Ef this is a new rule, what is the purﬁé"é"é"'af' the rule? if this is an
‘amendment, repeal or repeai and reenact, what i s the reason for the f" I!ng'?)

The Division in collaboration with the Chwopracﬂc Physman Llcens:ng Board recommends these proposed amendmentsto
,deﬂne certain actions as unprofessional conduct.

4 Summary of the new rule or change

Paragraph (2)— minor wording changes to delete the term "which". Paragraph (7) clarified that licensed chlropractors are to
*keep the Division informed of a current mailing address, current email address and a current telephone number. Paragraph
{(15) - the proposed rule amendment will establish unprofessional conduct for soliciting, receiving, or paying compensation to
‘another party for sending or referring a patient in excess of $50 per patient. Paragraph (16} — the proposed rule amendment
‘will establish unprofessional conduct for soliciting, receiving, or paying compensation to another party for commission, rebates,
kickbacks, or bribes. Also, other minor wording or punctuation changes have also been made.

5 Aggregate antic:pated cost or savmgs to
A) State budget

The Division estimates that the proposed amendments may result in on additional mvestlgatlon of violations or complalnts

.annually at a cost of $300. The amendments are not expected to impact any existing state practices or procedures, and as
idescribed below in the analysis for small business and non-small business, the Division does not expect any state agencies
ithat may be acting as employers of licensees to experience any measurable fiscal impacts. No other impact to the State is :
‘expected beyond a minimal cost {o the Division of approximately $75 to disseminate the rules once the proposed amendments
‘are made effective. :




B) Local governments:

The Division sstimates that the proposed amendments will have no measurable impact on locat government. None of these

:amendments are expected to impact locat government practices or procedures. Additionally, as described below in the ;
‘analysis for small business and non-small business, the Division does not expect any local governments that may be acting as
‘employers or licensees to experience any measurabte fiscal impacts. 5

%C) Smali businesses {"smalt business" means a business en"}pioyihg 1-49 pérsons):

‘The proposed amendments will regulate chiropractic physicians practicing in Utah, which may indirectly affect the estimated
470 small businesses in Utah owned by individuals in the chiropractic profession (NAICS 621310). However, the amendments
‘are not expected to result in any measurable fiscal impact to small business. The amendments wiil only affect licensees who
violate the rule and as described below for other persons, for the typical licensee the amendments will have no fiscal impact.
Accoerdingly, any impact from non-compliance will never be uniformly felt across the industry, and most small businesses will
‘never be impacted. Although a small business owned by a licensee who is sanctioned may face indirect financial costs, it is
[impossible to estimate what those costs might be because any such violations are unforeseeable, and because any indirect |
costs that a small business may potentially experience wilt vary widely depending on the unique characteristics of the entity and |
the individual characteristics and actions of each licensee. This relevant data is unavailable and the cost of acquiring any such |
‘data is prohibitively expenswe

ﬁD) Non-small businesses ( non-small business" means a business employing 50 or more persons):

These proposed rule changes wilt not impact non-small business because there are no non-small businesses in Utah in this
industry.

EE) Persons other than small busmesses non-smalt busmesses state or local government entities {"person " means any
iindividual, partnership, corporation, association, governmental entity, or public or private organization of any character other
than an agency):

There are approximately 1,021 licensed chiropractic physicians who may be affected by these proposed amendments. No
measurable fiscal impact to these persons is expected. The goal of the rules is to provide a deterrent, such that there is a $0
net impact on all parties involved and minimal occasions for noncompliance. Therefore for the typical licensee the amendments |
are expected to have no direct or indirect fiscal impact. Further, although a licensee who is found to have violated the rule may |
.experience a fiscal impact, it is impossible to estimate what those costs might be with any accuracy at present, both because
they would apply enly in cases of unforeseeable viclations, and because any potential costs would depend on the unigque :
icharacteristics and actions of each individual licensee. This relevant data is unavailable and the cost of acquiring any such data
is proh:bltlvely expenswe

gF) Compliance costs for affected persons:

?As described above for other persons, ’(he Division does not anticipate any oompiiance costs for any affeoted persons from
‘these proposed amendments.

G) Regutatory Impact Summary Table (This table only includes fiscal impacts that could be measured. f there are
|nest|rnable ftscal |mpacts they will not be snciuded in this tabie. Inestimable impacts will be sncluded in narratwes above)
Regulatory Impact Table

Fiscal Gost . pyagE T FY2022 S §FYI2b'i."3' e
State Government $375 4 $300 ‘ §:$300'

ocal Governments 0 %$0 T
Smail Businesses $O o - $0 R '

NomSimall Busmesses B $O e e o §$0 S

Other Persons s0 $0

;Total Fiscal Cost $375 - 7§$300 '

Fiocal Bonefits e : = e

State Govermment $O e s e

Local Governments - $D

Small Businesses 50

Non-Smatlt Busmesses 50

Other Persons N $(} ' ;

Total Fiscal Benefits §$0 $0 S
‘Net Fiscal Benefits ( 375) S ,,_1$( 300) g$(-300) -

jH) Department head approval of regulatory |mpact analys:s
;The head of the Department of Commerce Chris Parker has reviewed and approved this fiscal analyms



6 A) Comments by the department head on the fiscal |mpact this rule may ‘have on businesses:

{The Division of Occupational and Professional Licensing is proposing two amendments to the Chiropraotlc Phys cian Practice
‘Act Rule. Section R156-73-501 concerns unprofessional conduct. The new subsection 15 proposes patient referral
‘compensation limits and standards. The new subsection 16 establishes standards for bribery, kickbacks, rebates andg
‘commissions. There are also minor edits made to improve clarity. Small Businesses {less than 50 employees): In Utah, there
‘are an estimated 470 small businesses in Utah cwned by individuals in the chiropractic profession (NAICS 621310}, There are
‘approximately 1,021 licensed chiropractic physicians who may be affected by these proposed amendments. The purpose of
ithis rule is for deterrence and the usual licensee will have no direct or indirect fiscal impact. The Division estimates that the i
‘proposed amendments may result in one additional investigation of violations or complaints annually at a cost of $300. No i
‘other impact to the State is expected beyond a minimat cost to the Division of approximately $75 to disseminate the rules once |
the proposed amendments are made effective. Accordingly, no fiscal impact is expected for small businesses over and above
any fiscal impact described in the fiscal note for the legislation as these costs are either inestimable or there is no fiscal impact.
‘Non-Small Businesses: The proposed rules for the Chiropractic Physician Practice Act are not expected to impact non-smail :
?businesses because there are no non-smalt businesses that are exclusively in the chiropractic profession (NAICS 621310) in
Utah. For the same reasons as described above for small business as to the costs being inestimable for the reasons stated, or
’there is no fiscal impact. :

:B) ‘Name and title of department head commenting on the fiscal rmpacts

,Chms Parker, Executlve Dlreotor

Cltatuon Informatlon

7. This rule change is authorlzed or mandated by state Iaw and |mpiements or |nterprets the followang stateand
federal laws. State code or constltutlon citations (requrred)

‘58 73101 581 ?06(1}(3) . cr e

58-1-202(1)@)

Incorporations by Reference information
{If this rule incorporates more than two items by reference, please include additional tables.)

8 A) This rule adds, updates or removes the foli"orlvl'rig title of materials mcorporated by references (a copy of materlaisf
rncorporated by reference must be submrtted to the Office of Admanlstratlve Rules ff none, leave bfank)

F:rst Encorporatlon

~ Official Title of Materials Incorporated
{from title page); . . ,

Publisher!

Date Iseﬂedé
“lesus. or version
B) This rule adds 'ap&a{éé; 'o'r'remove's'the'following titie of materials in'corporated by re”fe'renceem('é"co'oiruof materials :
§|ncorporated by reference must be submltted to the Off' ice of Admlmstratlve Rules if none, Ieave blank)
3 Second Incorporation .

E
. Official Title of Materials incorporated
{from title page)ﬁ

Publisher!

Date Issue

Issue, or version

Pubilc Notrce Informat:on ‘

‘9. The public may submit written or oral comments to the agency identified in box 1. {The public may alse request a
hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests from ten |
dinterested persons or from an association having not fewer than ten members. Additionally, the request must be received by
the agency not more than 15 days after the publication of this rule in the Utah State Bulletin. See Section 63G-3-302 and Rule
R15-1 for more |nformat|on) :
'A) Comments will be a cepted until (mm/dd/yyyy)

.B) A pubi:c hearlng (optsonai) W|l| be heid: o

onmmdyy) | AGrmmAMRW: Al

~107/31/2020




07/28/2020

%9:00 T

i"16(} East 300 South ~ 4th floor — Salt Lake

IC|ty, Utah — Rule hearing will be held
;e|ectromcally

110. This rule chang s MAY bec
INOTE: The date above is

ate on which this rule MAY become effective. It is NOT the effect

_Itis NOT the effective date, After the date
.designated in Box 10, the agency must submit a Notice of Effective Date to the Office of Administrative Rules to make this rule

; S . .
effective. Failure to submit a Notice of Effective Date will result in this rule lapsing and will require the agency to start the
irulemaking process over.

Agency Authorization Information

iTo the agency nformation requested on this form is requnred by ‘Sections 63G-3- 301 302 303 and 402. Incomplete forms
‘will be returned to the agency for completlon possibly delaying publication in the Ufah State Bullefin, and delaying the first
épDSSIbIe effectxve date

‘Agency head or /

Date
designee, and title:

(mm!dd.’yyyy) O\/Iw GI 206;@

i

i



R156. Commerce, Occupational and Professional Licensing.
R156-73. Chiropractic Physician Practice Act Rule.
R156-73-501. Unprofessional Conduct.

"Unprofegsional conduct" includes:

(1} keeping the office, instruments, laboratory, egquipment,
appliances or supplies in an unsafe or unsanitary condition;

(2} engaging in advertising Iiwhieh]that:

(a) is misleading because of omission of necessary material
information[+];

(b} [which—] contains false or misleading statements[+}; or

(¢) [which—] otherwige operates to deceive;

(3} engaging in or abetting deceptive or fraudulent billing
practices;

(4} engaging in sexual contact with a patient, with or without
patient consent, within 12 months of last treatment;

(5} engaging in sexual activities or contact with a former patient,

with or without consent, after 12 months of last treatment if there is a
risk of exploitaticn or potential harm to the former patient;

(6) engaging in behaviors in a patient/doctor relationship,
incliuding verbal, intended to sexually arouse any pPeErson or encourage
sexual activity;

(7) failing to keep the division informed of a current mailing
address or email address in accordance with Section 58-1-301.7, or[and] of
a current telephone number;

{8) advertising acupuncture services or practicing clinical
acupuncture techniques beyond the scope of the certification held;

{9) advertising as an "acupuncturist" either wverbally or in print;

{10) failing to maintain responsibility for care, billing, and

decumentation in a group practice, multidisciplinary practice, or third-
party ownership practice; ;

(11) engaging in any act or practice in a professional capacity
[whieh! that the licensee is not competent to perform through education or
training;

(12) administering injections through the skin, limited to
subcutaneous or intramuscular administration, of any substances other than
non-prescription drugs as defined in Subsections 58-17b-102(39) or non-
controlled substances as defined in Subsection 58-37-2(1) (£) (ii) (C);

(13) administering injections of non-prescription drugs or non-
controlled substances without sufficient competency and training as
demcnstrated by the following:

(a) completion of a recognized courge on injectables and their
administration, under the sponsorship of or approved by an instituticn,
organization, or association meeting the continuing education standards as
defined in Section R156-73-303b; and

(b} receiving a passing score on a certifying examination; [—and]

(14) delegating the administration of injections to a chiropractic
assistant;

(15) scliciting, receiving, or paying compensation to any person or
entity for sending or referring a patient, in excess of $50 per patient;
and

(l16) soliciting, receiving, or paying compensation to any person or
entity for a product or service to or from a chiropractic physician or




chiropractic facility, including commigsgicnsg, rebates, kickbacks, cr

bribes.

KEY: c¢hiropractors, licensing, chiropractic physician
Date of Enactment or Last Substantive Amendment: [August—24-—20069]2020

Notice of Continuation: February 11, 2016
Authorizing, and Implemented or Interpreted Law: 58-73-101; 58-1-

106 (1) (a); 58-1-202(1) (a)



