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Agency Information

1, Departme}ﬁi“ - o éDepartment of Commerce

.Agency §DW|S|on of Occupatmnal and Professmnal E.mensmg
Room no.: ) a '

'Bundmg - ‘fHeberM Wells Bu:tdmg

Street address: 1180 East 300 South

City, state: L Salt e city UT 84111 2316

iMalllng address e = Box146741

City, state,zip: ~ ISaltLakeCity UT 84114-6741

fContact person(s): ' h

‘Name: ne: Email

Jana Johansen o ‘§8{)?-530-6’6‘21 Janajohansen@utah gov S

. General Information
;2. Rule or section catchline:
iHunting Guides and Quffitters Licensing Act Rule
3 Purpose of the new rule or reason for the 'eﬁéh'_tj'é'('lfmtﬁi‘s‘ is a new rule, what is the pﬂrppee of the rute? If this is an
gamendment repeal, or repeal and reenact what is the reason for the fi ﬂmg’P)

The proposed amendments update the rule in accordance with statutory changes made by 'S.B. 149 and HB 290 in the 2020
:General Legislative Session.

4, Summary of the new rule or change N

Section R156-79-102: The proposed amendments remove obsolete definitions of components for licensure as the license has
changed to a registration,

-Section R156-79-302a (renumbered to R156-79-302): The proposed amendments add insurance requirements for registration
in accordance with Section 58-79-302 as amended by SB 149 and HB 290, and delete obsclete requirements for licensure,

‘Sections R156-79-302b through R156-79-302¢, which contain requirements for licensure, are deleted as obsolete.

Section R156-79-303: The proposed amendment substitutes the term “registrants” for “licensees”, as these licenses have
«changed to a registration.

‘Section R156-79-502: The proposed amendments delete unprofessional conduct provisions based upen licensure, and
‘substitute the term “registrant” for “licensee”.

Section R156-79-601: The proposed amendments remove obsolete hunting guide training programs required for licensure as
the license has changed to a registration.

Section R156-79-602: The proposed amendments remove obsolete outfitter training programs required for licensure as the
license has changed to a registration.

_ Fiscal Information
‘5. Aggregate anticipated cost or savings to:



A) State budget

‘No state agencres witl be drrectly or |nd|rectly affected by this fi flmg because the proposed amendments merely update and
clarify provisions and conform the rule to statutory changes. Accordingly, the amendments are not expected to impac! the
‘state.

B} Local governments:

Ne local goverhrnents will be directly or indireetly affected b'y't'his filing because the prépb'séd amendments merely update and
clarify provisions and conform the rule to statutory changes.

C) Small businesses (”s'rpél'l business” means a business empioy‘ing'1'—'#9”pereorigj.;mmm

There are approximately 6 small businesses in Utah owned by individuals in the ‘ﬁu'ntihg g'uide‘and outfitter industries (NAICS
:114210). No small businesses are expected to be impacted by this filing because the proposed amendments merely update
tand clarify provisions and conform the rule to statutory changes

D) Non-small businesses ("non-small business" means a business employmg 50 or more persons)

There are no non-small businesses in Utah in the industries in questron

-E} Persons other than small businesses, non-small businesses, state, or local government entities ("person” means any .
individual, partnership, corporation, association, governmental entity, or public or private organization of any character other
than an agency):

In Utah there are 490 licensed hunting guides and 152 licensed outfitters, and the Division averages 15 new applications per
:year, The Division does not anticipate any cost or savings to these persons from these proposed amendments over and above |
the enacted registration requirements. In particular, although new applicants may experience a cost from the expense of '
acquiring liability insurance as required under renumbered Section R1568-79-302, this level of liability insurance is already
reguired of applicants by the Utah Division of Wildiife Resources, and the requirement of liability insurance was established in
statute,

:F) Compiiance costs for affected pe'rsorls':mm "

These proposed amendments are not expected to impose eny compiiance costs on any affected pe'rsbh'sf"”"”"” -

G) Regulatory Impaot Summery Table (Thrs table oniy includes fiscal iihpaets that could be measured. If there are &
inestimable fiscal impacts, they will not be |ncluded in this table. Inestimable rmpacts wﬂ! be |nc!uded in narratrves above)
Regulatory lmpact Table

‘Fiscal Cost FY2021 FY2022 ~ Fv2023
Sote Goverment R 5 . RIS
Cocal Govermmenis IR T g
ool Bcinesses I
NomSmatl Busnasse 0 B ‘ g s
Other Persons o $0 - $0 . V %0

Total Fiscal Gogt |~ g T
Ciccal Bomefits S o e P
State Government $0 ' 130 '

ocal Govarmments. g0’ e
Small Businesses $0 $0

Nom-Small Bushesias g e

Other Persons 30 / - $0 i

Total Fiscal Beneits”  fs0” e P
Net Fiscal Benefits 0 - §$0 ‘ - %0

The head of the Depanment of Commerce Chris Parker has reviewed and approved this fiscal analy3|s

6. A) Comments by the department head on the flscal lmpact this rule may have on businesses:

The Division of Occupationat and Professional proposes amendments to update the rule acoordlng to the statutory changes to
Utah Code § 58-79-101 et seq. pursuant to SB 149 and HB 280 in the 2020 General Legislative Session. The amendments
remove chsolete definitions, add liability insurance requirements for registration, and emphasize the term "registrant" versus
"licensee”.



8mall Businesses (less than 50 employees): in Utah, there are approximately 6 small businesses in the hunting guide and.
‘outfitting industry (NAICS 114210). There are also 490 licensed hunting guides and 152 licensed outfitters. The Division averages:
15 new applications per year and does not anticipate any cost or savings to these persons from these proposed amendments.
over and above the enacted registration requirements. The liability insurance reguirement under R156-79-302 is already required
of applicants by the Utah Division of Wildlife Resources. Accordingly, no fiscal impact is expected for small business over and
above any fiscal impact described in the Legislative fiscal note as these costs are either inestimable or there is no fiscal impact, :

‘Regulatory Impact to Non-Smali Businesses (50 or more employees); The proposed amendments are not expected to impact
non-small businesses because there are no non-small businesses in the hunting guide and outfitting industries (NAICS 114210).
in Utah or for the same reasons as described above for small business as the costs are either inestimable, for the reasons stated, ;

sor there is not fiscal impact, :

§B) Name and title of department head commentlng on the fiscal lmpacts

Chris Parker Executive Director

Cltation Informatlon

7. This rule change is authorized or mandated by state Iaw and 1mp!ements or mterprets the followmg state and
federal laws. State code or constitution citations (requrred)

Section 58-79-101 7 7 Subsectron 58 1 106(1)( ) o Subsectlon581202(1)(a)

Incorporations by Reference Information
( this rule incorporates more than two items by reference, please include additional tables.}

8. A) This rule adds, updates or removes the followmg title of materials mcorporated "bf{ references (a copy of mateﬂals
dincorporated by reference must be submitted to the Office of Admanlstratwe Rules; ff none, !eave bfank)

F'mt Incorporation

Official Title of Materials ';'H'E’ér‘bs'ré'téd ‘Removes the generally acce'p'ted"ane reeegnréed standards and ethics of the
_{from title page): professron established by the Utah Guides and Outfitters Association

Publlsher Utah Guides and Outfmers Assocratron
Date issued. July 1, 2006

Issue, or vers:on

‘B) This rule adds, mngdates or removes the 'folioWing't'itle of materials incorpora-fed-Bgrmre'ferences (a coby of materials |
mcorporated by reference must be Submltted to the Office of Admlnlstratrve Rules rf none, Ieave blank)

Second Incorporation

Official Title of Materials lncorporated ;
(from title pege)l 7
Publisher;

Date Issued
Issue, or version:

i
s

Public Notice Information
‘9. The public may submit written or oral comments to the agency identified in box 1. (The public may also reguest a :
‘hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests from ten
iinterested persons or from an association having not fewer than ten members. Additionally, the request must be received by
;the agency not more than 15 days after the publication of this rule in the Utah State Bulletin. See Section 633-3-302 and Rule :
R15-1 for more information.)

A) Comments will be accepted until (mm/dd/yyyy) R §6'3/3'1';202'(j' T

B) A public hearing (optional) wil be held: . ‘ L paieligbey

On (mm/ddfyyyy): iAt (hh: mm AIVI/PM) ;At (place) :
0811712020 o ‘§0 00 A . 160 East 866 South T

‘Efectronic rule hearing




only - Join with
iGoogle Meet
‘meet.google.com/rfc-
‘cfcu-zhm

gJoin by phone
+1 929-266-3411
(PIN 415996459

0. This rule change MAY become ef‘fectlve on (mm/dd!yyyy) 09/07/2020

NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the date i
designated in Box 10, the agency must submit a Notice of Effective Date to the Office of Administrative Rules to make this rule
‘effective. Failure to submit a Notice of Effective Date will result in this rule lapsing and will require the agency to start the ‘

‘rulemaking process over.

Agency Authorization Information

To the agency Information reques!ed on this form is requrred by Sections 63G-3- 301 302 1303, and 402. Inbbﬁb'lé'té' forms
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying the first

possible effective date.

Agency hoad or » e e ‘Ija‘t'é” . . | S
designee, and title: | ﬂ/%;:,éd - (mm.’dd/yyyy) \ju] ]L', 62}49@



R156. Commerce, Occupational and Professional Licensing.
R156-79. Hunting Guides and Outfitters [Lieensing]Registration Act Rule,
R156-79-101. Title.

This rule is known as the "Hunting Guides and Outfitters

[Lieensing] Registration Act Rule".

R156-79-102. DPefinitiomns.

In addition to the definiticons in Sections 58-1-102 and 58-79-102,
[whieb—skald—] that apply to this rule:

(1) "Client" means [the—persern]an individual who engages the

professional services of a [iiecemsed] registered outfitter.

Furisdietion]

([4]2) T"Packing" means transporting for hire or compensation
hunters, game animals, or equipment in the field.

([&]3) "Protectlng" means the hunting guide [and]or ocutfitter

protects any cllentele

{[#]14) T"Unprofessional conduct"[+] as defined in Title 58, Chapters
1 and 79, is further defined, in accordance with Subgeciion 58-1-
203(1){e), 1in Secticon R156-7%-502.

R156-79-302[a]l . Qualifications for [kieemsure]Registration - Application
Reguirements,

In accordance with Subsection{s—58-—3-2083{3} and] 58-1-301(3) and
Section 58-79-302, an application for registration [theapplication
regquirements—for—licensure aredefined-herein-

) —FAn—eapplication—for liecensure—]as a hunting guide or ocutfitter
shall be accompanied by a current liability insurance policy protecting
against injury or damage as a result of negligence by the registrant,
which has at least the following minimum limits of coverage:




£25,000 for property damage;

{1)
{2)

in a

death of one individual

*

injury or

$100,000 for bodily

and
$300,000 for bodily injury or death to all individuals in a

single accident;
single accident.

{3)
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R156-79-303. Renewal Cycle - Procedures.
(1) In accordance with Subsection 58-1-308{1), the renewal date for
the two-year renewal cycle applicable to [ddeensees]registrants under

Title 58, Chapter 79 is established by rule in Section R156-1-308a.
(2) Renewal procedures shall be in accordance with Sections R156-1-
308b through R156-1-3081.

R156-79-502, Unprofessional Conduct.

"Unprofessional conduct" includes:

{1) engaging in fraud in advertising when soliciting hunting guide
or outfitter services to the public;

{2) intentionally obstructing, hindering, or attempting to obstruct
or hinder lawful hunting by a perscon who is not a client or an employee of
the [lieemsee]registrant;

(3) failing to report to the Division within 20 days any violation
of a state or federal wildlife, big game, oxr guiding statute by a client
or by an employse of the [+ieensee]registrant;

(4) materially breaching a contract with a person using the hunting
guide or outfitting services of the [fieensee]lregistrant;

(5) failing to provide any animal used in the conduct of business
with proper food or drink, or otherwise subjecting any animal used in the
conduct of business to abuse or cruel and inhumane treatment;

(6) failing to allow the Division or its agents access at any time
to inspect hunting camps, whether or not the [lieensee]registrant is
present;

{(7) failing to provide a hunting guide for every two hunters in
wilderness areas and for up to six hunters in any other areas of the
state;

{8) failing to maintain a neat, orderly, and sanitary camp by not
disposing of garbage, debris, or[-and] human waste appropriately;




(9} failing to provide clean drinking water or failing to pretect
food from contamination;

(10} failing to separate livestock facilities and camp facilities,
or [amd] to protect streams from contamination;

(11} failing to report any gerious injury or fatality of a client
or outfitter staff tc a federal, state, county, or local law enforcement
authority;

(12} failing to comply with state [and]or federal laws and rules
regarding hunting guides and ocutfitters;

(13} failing to comply with state or federal wildlife laws and
rules;

(14) failing to adequately maintain general liability insurance
coverage as required by the United States Forest Service or the Bureau of
Land Management;

;
N T B - NPT S B I P AP
TS ohe T o T D CTheeT

([+6]15) providing ocutfitter services to a person who 1s not
properly licensed to hunt for the gpecies sought by that perscon; and
([+#]16} failing to conform to the generally accepted and recognized

standards and ethics of the profe551on[—&ﬁe%uéiﬁg—%hesemes£ab%&sheé~by~%he




KEY: licensing, hunting guides, cutfitters

Date of Enactment or Last Substantive Amendment:
Notice of Continuation: July 8, 2019

Authorizing,

106 (1) (a);

and Implemented or Interpreted Law:
58-1-202(1) (a)

[Fune—23+12020

58-79-101;

58-1-



