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7 7 General !nformation_
2. Rule or section catchline:
‘General Rule of the Division of Professicnal Licensing.

23 Purpose of the new rule or reason for the change

‘The Division of Professional Licensing (D|V|S|on) is filing these proposed amendments to clarify and update the rule and _
implement statutory changes and remove barriers to licensure in accordance with S.B. 36 passed in the 2023 General Session

§4 Summary of the new rule or change '

'R156-1-102: Updates the definition of “cheatmg for Division exams and prowdes that “home teiephane number" in Subsection
:568-1-106(3) includes a licensee’s personal cell phone number, and new Section R156-1-102b clarifies that a werd formed by
:derivation from a defined word is subject to the definition’s restrictions on use.

‘R156-1-108; Updates and clarifies procedures for persons requesting a licensee list from the Division under Section 58-1-108,
iincluding requiring opt-out provisions for licensees whoe receive communications, and cessation of use of licensee information
:upon notice from the Division; clarifies that the Division may deny a request if the requester failed to comply with ferms of a
‘previous application, and may distribute a list to a Utah nonprofit voluntary professional membership association of individuals
licensed by the Division for purposes that may inciude advertising or soliciting association membership, and fo a focal heaith -
‘department for public health emergency or public health concern purposes.

‘R156-1-109: Requires each program contract for entry and participation in UPHP to include the written concurrence of ihe
Division's director; and substitutes the bureau manager for the Construction Services Commission {CSC) as the presiding
‘officer to conduct dismissal of a disciplinary proceeding for a contractor, plumber, electrician, or alarm company based upon the
respondent's documented compliance.

‘R166-1-100a: SB 36 amended 58-1-109 to provide that boards of 7 or more members may split into panels to serve as the fact- -
finding presiding officer in cases. This new section provides procedures for the director's designation of board panel members
iand for a petition to review a panel's recommended order.

‘R156-1-110. Clarifies that a request for a subpoena and a finding by the investigative subpoena authority is part of the
dnvestigative case file and is evidence obtained as a part of an investigation before that evidence is presented in an
-administrative action or criminal action (i.e., protected under GRAMA). Also requires each investigative subpoena to include a
:dectaration of custodian of records form.

‘R166-1-301: SB 36 amended Subsection 58-1-301(1) to allow the Division to accept by rute “other satisfactory evidence” of an
iapplicant’s identity in lieu of a social security number. This amendment provides that other satisfactory evidence of an
-applicant's identity is: (a} an Individual Taxpayer |dentification Number (ITIN); (b) an Alien Registration Number (A-number); or
(c} for an applicant who has never been issued a sccial security number, ITIN, or A-number: (i) an unexpired government-
iissued passport from the applicant’s country of residence; and (ii) an intent-to-hire letter from a Utah-based employer. Note: this
amendment does NOT delete or change in any way the requirement for the Division to verify an applicant's lawful presence in



the tJ.8. (see Section 83G-12-402).

R156-1-302, Ciarifies that under Subsection 58-1-302(2) or (3), an applicant with one year of experience practicing under a
Jicense in the other jurisdiction is not required to have the license currently active, and that the Division may consider the time
‘that has elapsed since an applicant's licensed or lawful practice in an evaluation of the applicant's experience under Subsection
:58-1-302(3), and that unless expressly exempted in statute or rule the Division may require an applicant under Subsection 58~
‘1-302 to pass one or more of the exams required tc obtain licensure in the profession, such as a business and faw exam,
Jjurisprudence exam, or professional exam.

‘New Section R156-1-309 establishes and updates the Division's standards and procedures for the administration of Division
-exams. and incorporation of reference of the Division of Professional Licensing Exam Policies and Procedures dated December .
29, 2023, '

:R156-1-401; This section is renumbered from R156-1-302 and formatting changes are made throughout. The anly substantive
‘updates clarify that the Division may consider as factors relevant to a licensing decision the current administrative status of the
‘applicart or licensee or results from actions taken by other agencies, employers, etc. for any regulated profession (not just the
‘same profession).

R166-1-501: Updates and clarifies the definition of "unprofessional conduct” to provide that unprofessional conduct includes:

i(1) surrendering licensure to an authority having jurisdiction over a licensee/applicant in any regulated profession (not just the
:same profession} while an investigation is in progress or after a charging document has been filed; (2) engaging in conduct that
‘results in disciplinary action in any profession, if the conduct: (a) when considered with the functions and duties of profession
‘bears a substantial refationship o the ticensee's/applicant's ability to safely or competently practice the profession; or (b) would .
iin Utah constitute grounds for denial of licensure or disciplinary proceedings under Section 58-1-401; (3) prehibiting or inhibiting -
‘the abitity of a licensee’s customer, patient, or other consumer of the licensee’'s goods or services from making a complaint to a :
Hlicensing or regulatory authority, inciuding through the use of a contract provision; (4) engaging in cheating or otherwise
wviolating Section R156-1-309 regarding Division exams; (5) as an exam candidate or as an exam proctor, grader, or
.administrator, failing to comply with the Division of Professional Licensing Exam Policies and Procedures dated December 29,
:2023. The amendments also update the definition of unprofessional conduct for practicing a profession through a business
‘structure with words improperly omitted in its name.

‘R156-1-502: Eliminates as unnecessary the outdated mid-range fine schedule because Section 58-1-502 already covers these
fine amounts.

Fiscal information
5. Provide an estimate and wriftéﬁ"é")'cuﬁi'é'ﬁ;fi-éﬁ"6f“t'ﬁé aggré'émé'{é-érihf:'iéipaféd cost or 'sé'ir“i'ﬁ'é's' to:
EA)”Stéte‘budget': S - R Y Iy Ry Eee s R o=
The Division does not expect the proposed amendments tc result in any impact to the state budge! as the pfdposed
:amendments simply implement statutory changes, streamline and update the rule in accordance with Executive Order No.

2021-12, and update and ciarify standards regarding Division administration of Title 58 and wili not affect state practices or
-procedures or impose additional cost or savings beyond what was anticipated during the legislative process.

:B') Local gove'r"nm'é"hts: |
‘No impact is expec{éd to tocal governments because these changes will not affect local gdvernment practices or procedu“reé.

C}) Small businesses ("small business” means a business employing‘ 1-49'p'ér'sons):

The proposed amendments to Section R156-1-301 that will allow the Division to accept the listed evidence of an applicant for
licensure’s identity in Heu of a social security number may indirectly benefit smafl businesses in Utah comprising establishments
employing these licensees as the amendments may facilitate the ability of these businesses to hire qualified licensees.
‘However, the full fiscal and non-fiscal impact cannot be estimated because the data necessary to determine how many such
ficensees might be hired is unavailable, and because the benefits that a small business may experience from any resulting
increased ability to employ qualified licensees will vary widely depending on the requirements of the smaill business and the
individual characteristics of each employee. The Division does not expect the remainder of the proposed amendments to result
‘in any impact to small business as they merely streamline and update the rule in accordance with Executive Order No. 2021-
12, or implement statutory changes made by SB 36 and not affect smalt business practices or procedures or impose additional |
‘costs or savings beyond what was anticipated during the iegislative process. :

%D) Non-small businesses ("non-small business” means a business employing 50 or more persons);



Fox. the proposed rule changes do nel bave a [scal impact on non-simali businesses nor will a service be required of tham 6
Amplemen the amendmienis The proposed amendments to Section R156-1-301 that will allow the Division to accept the listed
‘evidence of an applicant for licensure’s identity in fieu of a social security number may indirectly benefit non-smail businesses in
‘Utah comprising establishments employing these licensees as the amendments may facilitate the ability of these businesses to
‘hire qualified licensees. However, the full fiscal and non-fiscal impact cannot be estimated because the data necessary to
‘determine how many such licensees might be hired is unavailable, and because the benefits that a non-small business may
‘experience from any resulting increased ability to employ qualified licensees will vary widely depending on the requirements of
ithe non-small business and the individual characteristics of each employee. The Division does not expect the remainder of the
:proposed amendments to result in any impact to non-small business as they merely streamline and update the rule in
:accordance with Executive Order No. 2021-12, or implement statutory changes made by SB 36 and will not affect non-small
‘business practices or procedures or impose additional costs or savings beyend what was anticipated during the legisiative

‘process.

E) Persons other than small businesees, non-small businesses, state,' ornlocel'government entities ("oerson" means
“any individual, parinership, corporation, association, governmental entity, or public or private organization of any character
:other than an agency)

‘The proposed amendments to Section R156-1-301 are expected to remove barriers to licensure for some appli cants for
licensure who do not possess a social security number, by allowing them the option of submitting alternative evidence of their
‘identity. (Please Note: These amendments de NOT delete or change in any way the requirement for the Division to verify an
:applicant's lawful presence in the U.S. -- see Section 63G-12-402.) However, the full fiscal and non-fiscal impact to these
Jindividuals cannot be estimated because the data necessary to determine how many of these individuals might be able to
‘obtain licensure and then become hired is unavailable, and the benefits that each may experience from any resulting increased
-ability to become employed will vary depending on the employer and the individual characteristics of each licensee, The
proposed amendments to R156-1-401 and R156-1-501 updating and clarifying the definitions of “unprofessional conduct” may
affect Division licensees or applicants who have engaged in the defined unprofessional conduct, but no measurable fiscal
iimpact to these persons is expected. Although a licensee cr applicant who is in viclation may experience a fiscal impact, it is
impossible to estimate what those costs might be with any accuracy at present, both because they would apply only in cases of
‘unforeseeable violations, and because any potential costs would depend on the unigque characteristics and actions of each
dindividual ficensee or applicant. This relevant data is unavailable and the cost of acquiring any such data is prohibitively
:iexpensive. Further, the goal of this ruie is to provide a deterrent so that there is a $0 net impact on all parties involved and
iminimal occasions for noncompliance, therefore for the typical licensee the amendments are expected o have no direct or
?lndlrect fiscal |mpact

§F) Complrance costs for affected persons (How much will it cost an rmpacted entity to adhere to this rule or its ehanges’?)

‘As described in Box 5E for other persons, the Division does not anticipate any compliance costs for any affected persons from
‘these proposed amendments.

G) “Regulatory' I'r;ipact Sumrr\ery Table (This table only includes fiscal impacts that could be measured. 1 there are
gmestlmable f|scal smpaets they wil not be |ncluded in this table. lnesnmable lmpacts will be mcluded in narratives above.)

Regulatory Impact Table

Fiscal Cost FY2024 ' FY2025 -~ FY2026
Sto Govarmmant A Rt
Local Governments $0 ' S0 ' o 30
:Small Businesses $0 'S0 $0
Non-Small Businesses 30 - '$0 ' %0
Offe Pereons R O R e
Tota Fiscal Cost . i g
Fiscal Benefits 7 EY204 'FY2025 ' FY2026
Stafo Government 5 e T e
Looal o™ B 50
‘Small Businesses B ) ‘ 0
Non-Smal Businesses gy L 50
Other Parsins - ‘ e 30
Total Fisoal Bonofits gy T

Net Fiscal Benofits 50 T L $0 _ <0

:H) Department head comments on fiscal |mpact and approval of regulatory |mpact analysrs

The Executive Director of the Department of Commerce, Margaret W. Busse, has reviewed and approved this
fiscal analysis.

‘The Division of Professional Licensing ("Division"}, in concert with the Department of Commerce, Division's Act
-regarding general provisions relating to the Division. These proposed amendments clarify and update the rule and
implement statutory changes and remaove barriers to licensure passed by SB 36 in the 2023 General Session. ‘



‘These proposed amendments clarify definitions that apply to all licensees, update and clarify general procedures
:as it relates to the Division, and to remove barriers to ficensure, including proof of identity and experience. This rule:
‘has also been updated and renumbered, where appropriate. Further, the rule should comport with the Office of
‘Administrative Rules ("OAR"} Rule Writing Manual.

‘Small Businesses - less than 50 employees: The Division does not expect any foreseeable impact on small
‘husinesses and expects that the changes to prove identity may indirectly benefit small businesses and their
licensees. The full fiscal and non-fiscal impacts cannot be estimated because the data is unavailabie at this time.
‘The Division does not expect the remainder of the proposed amendments to resuit in any impact to small
businesses because they merely streamling and update the rule in accordance with Executive Order No,. 2021-12
or implement statutory changes made by SB 36.

‘Regulatory Impact to Non-small Businesses - 50 or more employees: There is no fiscal or non-fiscal impact to
‘non-small bysinesses, as described in the description for smalt businesses listed above These amendments will
‘thave no expected fiscal impact for non-small businesses in Utah for the same rationale as described above for
:small businesses. These costs are either inestimable, for the reasons stated above, or there is no fiscal impact.

Citation lnform ation

‘6. Provide citations to the statutery euthority for the rule. If there is also a federal requirement for the rule, provide a
‘citation fo that reqwrement ,

‘Subsection 58-1-106(1)(a) - Section58-1-308 ‘Subsection 58-1-501(2)

Incorporations by Reference Information
1. Encorporatlons by Reference (|f thls rule mcorporates more than two |tems by reference piease inciude additional tables):

:A) This rule adds, updates or removes the following title of materials mcorporated by references (a copy of materials
;mcorporated by reference must be submltted to the Off‘ ice of Admmlstfatwe Rules; If none, leave blank):

Official Title of Materials 1ncorporated Division of Professional Llcensmg Exam Policies and Procedures
(from titie page)
Publisher Division of Professional Llcensmg

" Issue Date ‘December 29, 2023

!ssue or Versaon

:B) This rule adds, u'pdates or removes the foliewing title 6f"'rﬁefe'r:i'éle‘iﬁeor’berated'by -refe'rence's'(a copy of materials
incorperated by reference must be submitted to the Office of Administrative Rules; if none, leave blank)

Official Title of Materials tncorporated§
 (from title page)

Publisher:

Issue Date

issue or Version E

Publ;c Not:ce Information

8. The publlc may submit written or oral comments to the agency identified in box 1, (The' thnE'r'héy"é{usé 'req"t‘ieet' a
‘hearing by submlttlng a written request to the agency. See Sectlon 636 3 302 and Ruie R15-1 for more mformailon )

:A) Comments will be accepted until 04/15/2024

;:B) A publlc hearlng (optwna!) wﬂl be heid R o

Date (mm/dd/yyyy): Time (hhmm AM/PM):  'Place (physical address or URL):
03/27/2024 ' 9 00 AM ~ 160 East 300 South - Conference Room 475 -

Salt Lake City, Utah and also via Google Meet

‘Google Meet Meeting link
meet,google.com/jmp-sesj-him
Join by phone

(US) +1 478-308-5597

PIN: 768409146



To the agency If more space is needed for a physucal address or URL, refer readers to Box 4 in General Information. If more
‘than two heartngs WI|| take plece continue to add rows.

9. This rule change MAY become effectwe on: ) *(}4/22/2024 B
iNOTE The date above is the date the agency ennmpates making the rule or |ts changes effectwe |! is NOT the effectwe date.

Agency Authorization Information

%To the“eéency Information requested on this form is requ:red by Sections 63G-3- 30‘1 63G-3- 302 63G-3- 303 and 63G-3-
:402. Incomplete forms will be returned to the agency for completion, possibly delaying publication in the Ufah State Bulletin
tand delaymg the f|rst possible effective dete

§Agency head or ‘Mark B. Steinagel, Division Director Date 02/13/2024
designee and fitle:



R156. Commerce, [Oceupational-and-]Professional Licensing.
R156-1. General Rule of the Division of [Ceecupatienal—and-]Professional

Licensing.
R156-1-101. Title - Authority - Organization of Rules.

(1} This rule is known as the "General Rule of the Division of
Téeeﬁpa%éeﬂa%—aﬁé—]Professional Licensing."

(2} The Division adopts this rule under the authority of Subsection
58-1-106(1) {a) to enable the Division to administer Title 58, Occupations
and Professions.

(3} (a) The rules and sections in Title R156 sghall, to the extent
practicable, follow the numbering and organization of the chapters in
Title 58, Occupations and Professions.

(b} This Rule R156-1 has general provisions for the administration
and enforcement of professions regulated in Title 58, Occupations and
Professions.

(¢) Rule R156-46k is the Divigion's Utah Administrative Procedures
Act Rule for Divisgion adjudicative proceedings.

(d) The other rules in Title R156 have specific or unique provigionsg
for specific Divigion professions or programs, which may supplement or
alter Rule R156-1 unless expressly provided otherwise in Rule R156-1.

R156-1-102. Definitions.

: . ’ L 1 ’ . : . Y

definitions—suppltement—the—gtatutery-definitions] Terms used in this rule

are defined in Title 58, Chapter 1, Divigion of Profeggional Licensing
Act. In addition:

(1} (&) M"Active and in good standing" means a licensure status that
allows the licensee full privileges to engage in the practice of the
[eccupation—oxr—]professicn subject to the scope of the licensee's license
clasgification.

(b) A license that has been placed on probation subject to terms and
conditions 1s ncot active and in good standing.

(2} (a) '"Aggravating circumstances" means any consideration or
factors that may justify an increase in the severity of an action to be
imposed upon an appiicant or licensee,

(b) TAggravating circumgtances" include the following:

(fali) prior record of disciplinary action, unlawful conduct, or
unprofesgssional conduct;:

({k]ii) dishonest or selfish motive;

({eliii) pattern of misconduct;

(ldliv) multiple offenses;

({elv) obstruction of the disciplinary process by intentionally
failing to comply with rules or orders of the Division;

([£]vi) submission of false evidence, false statements, or engaging
in [ex—]other deceptive practices, [during—the—digciplinary -process]
1nclud1ng creating, destroying, or altering records [—after—an
investigationhas-—begun] ;

([glvii) xefusal to acknowledge the wrongful nature of the
misconduct involved, either to the client or to the Divigion;

([Rlviii) wvulnerability of the victim;




{[£}ix) lack of goed faith to make restitution or to rectify the
consequences of the misconduct [dnvelved] ;

([341x) illegal conduct, including the use of controlled substances;
[andl or

Tfk]xi) intimidation or threats of withholding c¢lient [g4] records or
other detrimental consequences if the client reports or testifies
regarding the unprofessional or unlawful conduct.

(3) "Cancel" or "cancellation" means nondisciplinary action by the
Division to rescind, repeal, annul, or veoid a license:
{(a) idssued to a licensee in error, such as where a license is issued

to an applicant:

(i) whose payment of the required application fee is dishcnored when
presented for payment;

(i1} who has been issued a conditional license pending a c¢riminal
background check and the check cannot be completed due to the applicant's
failure to regolve an outstanding warrant or to submit acceptable
fingerprint cards; or

(1ii) who has been issued the wrong classification of licensure; or|
— - Gue o -any--othererror—in i osuinga—ticense—oF]

(b) not issued ‘ferremeeusty]in error, but [where-subseguently—]the
licensee fails to maintain the ongoing gualificationg for licensure [—when
swehr] and the failure is not [etherwise-]defined as unprofessional conduct
or unlawful conduct.

{(4) T"Charges" means the ac¢ts or omissicong alleged to constitute
either unprofessional or unlawful conduct or both by a licensee, that
serve as the basgig to consider a licensee for inclusion in the Utah
Professionals Health Program authorized in Title 58, Chapter 4a, Utah
Professionals Health Program.

(5) (a) "Cheating" means the use of any means ox instrumentality by
or for the benefit of a candidate to alter exam results to inaccurately
represent the competency of a candidate with respect to the knowledge or
skills about which the candidate is examined.

(b) "Cheating” includes:

(1) for a candidate during an exam:

(A) communication about the exam with another candidate inside the
exam room oxr facility;

{B) communication about the exam with anyone outside of the exam
room or facility;

{C) copying or lecoking at ancther candidate's answers;

(D)  allowing ancther candidate to copy or look at the candidate's
answers;

{(E) use of any item, material, or device that is not specifically
authorized for use in the exam; ox

{F) unauthorized tampering with exam equipment or materialsg;

{i1) allowing access toc exam questions or answers if not authorized
by the Division;
{iii) taking or attempting to take an exam for another individual;

{iv) obtaining, using, disclesing, buying, selling, possessging, or
having accegs to any part of a Division exam without written authorization
from the Division or its contracted vendor;

{(v) wviolating an exam confidentiality agreement; or




(vi} attesting that the candidate meets the gqualificationsg to sit
for an exam 1f the candidate knows or reasonable should know that the
candidate does not meet the qualifications.

() "Cheating” is unlawful conduct under Subsection 58-1-501(1) {e)
and unprofegsional conduct under Subsection 58-1-501(2) (a) (viii) .

{[&5186) "Conditional licensure" means an interim non-adverse
licensure action, in which a license is issued to an applicant for
initial, renewal, or reinstatement of licensure on a conditional basis in
accordance with Section R156-1-308f, while an investigation, inspection,
or audit is pending.

([&#]17) "Denial of licensure" means action by the Division refusing
to issue a license to an applicant for initial licensure, renewal of
licensure, reinstatement of licensure, or relicensure.

([7]18) (a) "Digciplinary action" means adverse licensure action by
the Division under the authority of Subsection(s] 58-1-401(2) (a) or (b).
{b) '"Disciplinary action" as used in Subsection 58-1-401(6):

{i) means an adverge licensure action initiated by the Division; and
{ii) does not mean an adverse licensure action taken by the Division
in response to an application for licensure.

{[8]18) '"Duplicate license" means a license reissued to replace a
license that has been lost, stolen, or mutilated.
{([9]110) T"Emergency review committee” means an emergency adjudicative

proceedings review committee created by the Division under the authority
of Subsection 58-1-108(2).

([+0]11) T"Expire" or "expiration" means the automatic termination of
a license that occurs:

{a) at the expiration date shown upon a license 1f the licensee
fails to renew the license before the expiration date; or

() [prior-toe]lbefore the expiration date shown on the license:
(1) upon the death of a licensee who is a natural person;
(11) upon the dissolution of a licensee [whe]that i1s a business

structure such as a partnership, corporation, or other business entity; or

(iii) wupon the issuance of a new license that supersedes an old
license, including a license that:

(A) replaces a temporary license;

(B) replaces a student or other interim license that is limited to
one or more renewals or other renewal limitation; or

(C) 1is issued to a licensee in an upgraded classification permitting
the licensee Lo engage in a broader scope of practice in the licensed
occupation or profession.

(12) "Home telephone number" in Section 58-1-106 or R156-1-106
includes a licensee's personal cell phone number.

(13) "Home addressg" in Section 58-1-106 or R156-1-106 may include a
licensee'’s mailing address or email address.

([+%]14) '"Inactive" or "inactivation" means action by the Division
to place a license on inactive status in accordance with Section 58-1-305
and Section R156-1-305,

([%£2}15) T"Investigative subpoena authority" means [—exeept—as

[ 3 W
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reagen-] the Division assistant director or legal analyst, or an alternate
designated by the director in writing.

([23]116) *"License" means a right or privilege to engage in the
practice of a regulated [eceupatien—-or—]profession as a licensee.
([+4}17) rLimit" or "limitation" means nondisciplinary action

placing either terms and conditions or restrictions, or both upon a
license:

{a) 1issued to an applicant for initial licensure, renewal, or
reinstatement of licensure, or relicensure; or

(b) 1issued to a licensee in place of the licensee's current license
or disciplinary status.

{[35]18) "Mitigating circumstances" meansg any congideration or
factors that may justify a reduction in the severity of an action to be
impoged upon an applicant or licensee.

{(z) Mitigating circumstances include:

(i) absence of prior record of disciplinary action, unlawful conduct
or unprofessional conduct;

(1i) personal, mental, or emotional prcblems [previded—sueh]if the
problems have not posed a risk to the health, safety, or welfare cf the
public or clients served, such as drug or alcohol abuse while [engaged—in
work—gituatieng]working or similar situationg where the licensee ox
applicant should know that they should refrain from engaging in activities
that may pose such a rigk;

(iii) timely and good faith effort to make restitution or rectify
the consequences of the misconduct involved;

{(iv) full and free disclosure to the client or Division [prior
to]before the discovery of any misconduct;

(v} inexperience in the practice of the [ececeupatien—er-]profession,
that 1s not the result of failure to obtain appropriate education or
ccngultaticn that the applicant or licensee should have known they should
obtain [prier—telbefore beginning work on a particular matter;

(vi} dimposition of other penalties or sancticns if the other
penalties and sanctions have alleviated threats tce the public health,
gsafety, and welfare; and

(vii) remorse.

{b) The following factors may not be considered as mitigating
circumstances:

{i) forced or compelled restitution;

(i1) withdrawal of complaint by client or other affected persons;

{iii) resignation [prier—te]lbefore disciplinary proceedings;

(iv) failure of injured client to complain;

(v) complainant's recommendation ag to sanction; or

(vi) 1in an informal disciplinary proceeding brought pursuant to
Subsection(s] 58-1-501(2) i4e)] {(a) (iii), or 58-1-501(2) 4] (a) {iv), or
Section R156-1-501 [{i}—threugh—{5)] :

(A) argument that a prior proceeding was conducted unfairly,
contrary to law, or in violation of due process or any other procedural
safeguard;

(B} argument that a prior finding or sanction was contrary to the
evidence or entered without due consideration of relevant evidence;




(C) argument that a respondent was not adequately represented by
counsgel in a prior proceeding; and

(D) argument or evidence that former statements of a respondent made
in conjunction with a plea or settlement agreement are not [—infaety]
true.

([+6]119) "Nondisciplinary action" means adverse licensure action by
the Division under the authority of Subsection[s] 58-1-401(1) or 58-1-
401(2) {c) or (d).

{([7]120) "Peer committee" mean an advisory peer committee to a board
that is created by the [tegistature]legislature in Title 58, Occupations and
Professions, or created by the Division under the authority of Subsection
58-1-203(1) (£).

([18121) "Probation" means disciplinary action placing terms and
conditions upon a license[+]:

(a) issued to an applicant for initial licensure, renewal or
reinstatement of licensure, or relicensure; or

{b) issued to a licensee in place of the licensee's current license
or disciplinary status.
{[#9]22) '"Public reprimand" means disciplinary action to formally

reprove or censure a licensee for unprofessional or unlawful conduct, with
the documentation of the action being classified as a public record.

{[28]23) "Regulatory authority" as used in Subsection 58-1-
501 (2) [4&4] {a) {iv) and this rule means any governmental entity [whe]that
licensesg, certifies, registersg, or otherwlise regulates persons subject to
its jurisdiction, or [whe—]grants the right to practice before or
otherwise do business with the governmental entity.

({2+]24) T"Reinstate" or "reinstatement" means to:

(a} activate an expired license; or

(b} restore a license that is restricted as defined in Subsection

([24]26) (b), suspended, or on probation, to a less restrictive license or
an active in good standing license.
({22]25) T"Relicense" or "relicensure" means to license an applicant

who has previously been revoked or has previously surrendered a license, [
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([24]26) T"Restrict" or "restriction”" means disciplinary action
qualifying or limiting the scope of a license:
(a) issued to an applicant for initial licensure, renewal or

reinstatement of licensure, oxr relicensure in accordance with Section 58-
1-304; or

(b) issued to a licensee in place of the licensee's current license
or disciplinary status.

([25]27) "Revoke" or "revocation" wmeans disciplinary action by the
Division extinguishing a license.

([26]28) "Suspend" or "suspension" means disciplinary action by the
Division removing the right to use a license for a period [ef—time—]or
indefinitely as indicated in the disciplinary order, with the possibility
of subsequent reinstatement of the right to use the license.

([2%]29) '"Surrender" means voluntary action by a licensee giving
back or returning to the Division in accordance with Section 58-1-306,



[a31] the rights and privileges associated with a license isgsued to the
licensee.

([28]130) "Temporary license" cor "temporary licensure" means a
license issued by the Division on a temporary basis to an applicant for
initial licensure, renewal or reinstatement of licensure, or relicensure
in accordance with Section 58-1-303.

([28]131) "Unprofessional conduct" as defined in Title 58,
Occupations and Profesgsions is further defined, in accordance with
Subsection 58-1-203(1) (e), in Section R156-1-501.

([36]132) A "warning or final dispositicn letter that does not
constitute disgciplinary action" asg used in Subsection 58-1-108(3) means a
letter that does not contain findings of fact or conclusions of law and
does not constitute a reprimand, but that may address one or more of the
following:

(a) Division concerns;

(b) allegations upon which those concerns are based;
(c) potential for administrative or judicial action; or
(d) disposition of Division concerns.

R156-1-102a. Global Definitions of Levels of Supervision.

(1) [Fr—aceordanee—with] Under Subsgection 58-1-1061{1) (a), except as
ctherwise provided by statute or rule, [Ehis—seetients] the following
global definitions of levels of supervision [mhall Japply to supervision
terminology [wged-]in Title 58, Cccupations and Professions([+] and
[Ehis—]Title R156, and shall be referenced and used to the extent
practicable in those statutes and rules to promote uniformity and
consistency [+] ¢

{(a) "Direct supervision' and "immediate supervigion" means the
supervising licensee is present and available for face-to-face

gservices are being provided;

(b) "Indirect supervision" means the supervising licensee:

(i} has given either written or oral instructions to the person
being supervisged;

(idi) is present in the facility or located on the same premises
where the person being supervised is providing services; and

(iii) is available to provide immediate face-to-face communication
with the person being supervised as necessary.

(c) "General supervigion" meang that the supervising licensee:

(i) has authorized the work to be performed by the person being
supervised;

(1i} 1is available for consultation with the person being supervised
by perscnal face-to-face contact, or direct voice contact by electronic or
other meansg, without regard to whether the supervising licensee ig present
in the facility or located on the same premises where the person being
supervised is providing gervices;

(iid)} can provide any necessary ceonsultation within a reasoconable
time; and

(iv) personal contact is routine.

{d) "Supervising licensee" means a licensee who under statute or




to supervise an unlicensed individual or a licengee in a classification or
licensure status that requires supervigion.

(2) Except as otherwise provided by statute or rulely]:

(a) wunlicensed personnel allowed to practice a regulated [eceupation
e¥] profession shall practice under an appropriate level of supervision as
defined in this section, as specified by the profession's licensging act ovr
[Leensing-act-] rule [—governing-that—oceupationor profession
—— (3 ) Breept—as—otherwise-provided—by statute-or-ruler] ; and

(b) a license classification required to practice under supervision
shall practice under an appropriate level of supervision as defined in
this section, as gpecified by the profession's licensing act or [lieensing

aet—] rule [—governing-that—oceupation—orprofessions

R156-1-102b. Definitions Include Words Formed by Derivation.

A word formed by derivaticon from a word defined in Title 58,
Occupations and Professions, or Title R1I56 is subject to the same
applicable reguirements, conditions, and restrictions on use. For
example, an unlicensed perscn may not use the word architecture in a
business name to aveoid the prohibition against the use of the title
architect under Section 58-3a-501.




R156-1-106. Division - [PButies,—Functions—and Responsibilities]Licensee
Lists.

(1) Each person requesting a licensee list pursuant to Secticn 58-1-
106 and this section shall apply to the Division upon a form
[preseribed] provided by the Division in which the requester:

(a) [agrecs—to—usethe information—Feceived—onty—for—the purpeses

T

{]

————+e}] submits for Division approval a copy of the requester's
proposed communications to the licensees, with a description of the
proposed freguency and method of communication;

(b) acknowledges that the information received is a [BOPL]Divisicn
record under Title 63G, Chapter 2, Government Records Access and
Management Act (GRAMA), and that a violation of Section 58-1-106 or this
section may subject the requester to c¢riminal penalties and other remedies
undexr GRAMA; and

{(c) agreeg to:

(i) comply with the restrictions of this section;

(i1} wuse the information received only for the purposes for which
the requester is authorized;

(iii} not disclose or diggeminate the information received to
another person who is not the requester's agent or employee;

{(iv}) not use the information received for advertising or
solicitation except as allowed in this section;

(v} only distribute to the licensees the Divigion-approved
communications and informational material at the approved frequency and
method;

(vi) (A} dnclude with each communication a clear and conspicuous
explanation of how the licensee can opt out of receiving future
communications; and

(B) henor opt-out reguests within five business days; and

(vii) 41if notified by the Division:

(A) immediately stop use of the information received and stop
communications and distribution of informational material to ligcensees;
and

{(B) within 15 days, destroy the information received, and certify in
writing to the Division its destruction.

(2) [ Tr—acecordanee—with] Under Subsections 58-1-106(1) (k) and 58-1-
106(2), the Division may provide the following requesters a list of
multiple licensees, and include licensee home telephone numbers, home
addresgeg, or emall addresses:

{a) a governmental entity, including another state or territory or
its regulatory agency;

{b) a government-managed corpocration;

{c) a political subdivision; :

(d) the federal government;




{e) a party to a prelitigation proceeding convened by the Division
under Title 788, Chapter 3, Part 4, Utah Health Care Malpractice Act;

(f) a medical reserve corps, public safety authority, host entity,
unified command, or other person concurrently engaged with a person
described in Subsections {2) (a) through (d), for [the—sete-purpose—of]
preparing for, participating in, or responding to an emergency described
in Section 58-1-307;

(g) a research university or regional university in the Utah System
of Higher Education, for[—the-sele—purpese—ef] conducting regearch; [-e¥]

(h) a Utah nonprofit voluntary professional membership association
of individuals licensed by the Division, for purposes that,
notwithstanding Subsection (1) (¢), may include advertising or secliciting
association membership;

(i) a local health department created under Title 26A, Chapter 1,
Local Health Departments or the Utah Association of Local Health
Departments, for contacting health care providers who reside or work
within a local health department boundary about a public health emergency
or public health concern within that local health department boundary;

(j) a Division contracted vendor for accomplishing that contract,
such as the Divisgion's exams vendor for surveying licensees regarding a
job analysis; or

[-f+3)+] (k) the following persons, for the sole purpose of providing
licensees continuing education that meets the requirements of Title 58,
Occupations and Profegsions, and [£his] Title R156:

([Aldl) [on—eeecupatienal—or)a professional association not degcribed
in Subsection (2) (h);

([B]ii) a non[-lprofit regulatory association in which the Division
holds membership;

([€]iii) a private continuing education organization;
([BPliv) a trade union; or

([Blv) a school of higher education and training such as a
university, college, technical college, or career and technical school [+]

([££]13) As used in Subsection (2] ([glk), [Y]providing licensees
continuing education{®] does not mean providing general information,
learning opportunities, marketing, or outreach, including the following:

([Ala) volunteer opportunities, even if the volunteer would receive
training and practical education;

.

([Bib) involvement in advocating for legislation;

(lelc) involvement in laborxr organizing issues;

([P1d) solicitations or recruitment for membership; or

([Ble) continuing education advertisements in a newsletter or other

communication issued by the requester that also contains non-continuing
education advertigements or other information, unless:

([F131) the newsletter is issued by a Utah non[-]profit [eeceupationad
or] professional asgsociation or trade union; and

([#£]1ii) the Division determines the newsletter's primary focus is
communicating educational articles and information about continuing
education, and only incidentally containsg advertisements and solicitations
for membership.

[-L2 e —Tnaececordance—with] (4) Under Subsection 58-1-106(32) (¢),
proper identification of an individual who requests the address orxr




telephone number of a licensee under Subsection 58-1-106{3) {a) shall
congist of the individual's:

{1+ ]Q) full legal name;

( (&= ]?) mailing address;

([#3+]c) emall address;

([%v}d) daytime phone number; and
[

] (i) one of the following current photo identifications issued by a
foreign or domestic government:

(A driver's license;

(BY non-driver identification card;
(C} passport;

(D} military identification; or

(E} concealed weapons permit; or

(11) if the individual dces ncot have government-issued
identification, alternative evidence of the individual's identity as
determined appropriate by the Division, if the Division documents on the
regquester's application how the individual was positively ildentified.

({el5) [ Tr—aecerdance—with—Subseetions—58-——d—1b6- o r—and—ibr—+
the] The Division may deny [an—individual-le-—reguest—fer—anla regquest under
Section 58-1-1086 for a licensee list or for a home addregs, emall address,
or home telephone number of a licensee i1f the Division determines:
__{a) the [reasen-fer-the-]Jrequest is an unwarranted invasion of
privacy or a threat tc the public health, safety, and welfare; or

(b) the requester, or any affiliate of the requester, failed to
comply with the terms and conditicns of a previous application ox
otherwige violated this section. [

R156-1-109. Presiding Officers.

[EFr-accordanee—with] (1) This section establighes the presiding
officers for the Division under Subsection 63G-4-103(1) (h) and Sections
58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-202, 58-55-103, and 58-55-
201, except as otherwise [speeified]designated in writing by the Director,
or by the Construction Services Commission under [fexr] Title 58, Chapter

55, Utah Construction Trades Licensing Act [+ by—the Congtruction—Serviees




([%]g){46H—m4%K}4%P%%&%a%4R3y£HMa}waaﬁé—GGmp%éaﬁee—eﬁéieef] The
Division or Department employee designated in writing by the Director is
the presiding officer for issuance of:

([+]la) notices of agency action; and

([4+41b) notices of hearing issued concurrently with a notice of
agency action or issued in response to a reguest for agency action.
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2 In-aecerdance—with]| (3) Under Subsections 58-1-109{2) and 58-1-

109(4) a Department administrative law judge is the presiding officer for
entering an order of default against a party and conducting further
proceedings [meeessary—]to complete the adjudicative proceeding, including
issuing a recommended order to the Director or Construction Services
Commission determining the discipline to be imposed, licensure action to
be taken, relief to be granted, or other appropriate matters.

({314) FExcept as provided in Subsection ([4]2), the presiding
officers for adjudicative proceedings before the Division are as follows:

(a) [{Frelthe Director is the presiding officer for the following
adjudicative proceedings, however resolved, including stipulated
gsettlements and hearings:

(1} formal adjudicative proceedings under:

(A} Subsection R156-46k-201(1} (b), request for declaratory oxder
conducted ag a formal adjudicative proceeding;

(B} Subsection R156-46k-201(2} (a), formal disciplinary proceeding
for revocation, suspension, restricted licensure, probationary licensure,
cease and desist order or administrative f£ine not through citation, or
rublic reprimand;

(C) Subsection R156-46L-201(2}) (b), unilateral modification of
digciplinary order; and

(D) Subsection R156-46b-201(2} (¢), termination of diversion
agreement or program contract under Section 58-4a-107; and

(ii) informal adjudicative proceedings under:

(A} Subsection R156-46b-202 (1) (d), payment of approved claim against
the Residence Lien Recovery Fund;

(B} Subgection R156-46bk-202(1} (e) (iii), approval or denial of
request for modification of a disciplinary order;

(C) Subsection R156-46b-202(1) (e) (v), approval or denial of request
for correction of cother than procedural or clerical migstakes;

(D) Subsection RI!56-46b-202(1) (h), request for declaratory order
conducted as an informal adjudicative proceeding;

(E} Subsection R156-46b-202(1) (i), disciplinary sancticn imposed in
a stipulation or memorandum of understanding with a licensure applicant;

(F) Subsection R156-46b-202{1) (j), other requests for agency action
not designated as a formal adjudicative proceeding;

(G) Subsection R156-46b-~202(2) (a), nondisciplinary proceeding that
results in cancellation of licensure;

(H) Subsection R156-46b-202(2) (k) (ii), disciplinary proceeding
against a controlied substance licensee;

(I) Subsection R156-46b-202(2) {c), disciplinary proceeding
{eoncerning) for vicolation of an order governing a license; and



(J) Subsection R156-460-202(2) (d), disciplinary proceeding limited
to Subsection[s] 58-1-501{2) [+e}-exr—a}] (a) (1ii) or (iv} or Section R156-
1-501 [H—ehreoush—{5)] .

(b} [The] the bureau manager or program coordinator over the
[eecupation—-or] profession or program involved is the presiding officer
for:

(i) formal adjudicative proceedings under Subsection R156-46bh-
201(1) (c¢), for determining if a request for a board of appeal is properly
filed under Subsectiong R156-15A-210(1) through (4); and

{ii) dinformal adjudicative proceedings under:

(A) Subsection R156-46b-202(1) (a), approval or denial of an
application for initial licensure, renewal, reinstatement, inactive or
emeritus status, tax credit certificate, or criminal history
determination;

{B) Subsection R156-46b-202(1}) (b), favorable or unfavorable criminal
history determination;

(C) Subgection R156-46b-202(1} (e) (i), approval or denial of request
to surrender licensure; '

(D) Subsection R156-46b-202(1} (e) {(iv), approval or denial of request
for correction of procedural or clerical mistakes;

(E) Subsection R156-46b-202 (2} (b) (ii1), disciplinary proceeding
against a contract security company or armored car company for failure to
replace a qualifier;

(F) Subsection R156-46b-202(2} (b) (iv), disciplinary proceeding
against a hunting gulde or outfittexr for unprofessional conduct under
Subsection[s] R156-79-502(12) or R156-79-502(14); and

(G) Subsection R156-46b-202(2) (e), disgciplinary proceeding
[eomeerningevaluatieonor verificationof deoeumentatioen]| regarding renewal

regquirements. [

([el5) A Department admlnlstratlve ilaw judge llcensed in good

standlng w1th the Utah State Bar[——e%—a—Bepaf%meH%—aé%&a%s%%a%&ve—emﬁ%eyee
Bepaf%meﬁ%—aémiﬁiﬁ%fa%ive—%aw—&&dgeT] is the pre31d1ng officer for

informal citation hearings under Subsection R156-46b-202{1) (g).

[+eb+33-1 (6) {a) The Uniform Building Code Commission ig the presiding
officer for formal adjudicative proceedings under Subsection R156-46b-
201{(1) {c) for convening a board cof appeal under Subsection 15A-1-207(3),
serving as fact finder at the evidentiary hearing, and entering the final
order.

([+%]1b) A Department administrative law judge shall conduct the
hearing as specified in Subsection 58-1-109(2).

{{e]l7) The Residence Lien Recovery Fund manager, bureau manager, or
program coordinator designated in writing by the Director is the presgiding
officer for informal adjudicative proceedings under Subsection R156-46b-




202(1) (¢}, for approval or denial of claims against the Residence Lien
Recovery Fund.

[{E3{43] {(8) {a} The Utah Professionals Health Program manager ¢r an
alternate Department employee designated in writing by the Director is the
presiding officer for informal adjudicative proceedings under Title 58,
Chapter 4a, Utah Professionals Health Program, including:

{[&]1) Subsection R156-46D-202(1) (e} (ii), request for entry into and

participation in the Utah Professionals Health Program; and
([Blii) Subsection R156-46b-202(1) (£), matters relating to the Utah
Professionals Health Program that do not involve termination under Section
58-4a-107. [
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(b) Each program contract for entry into and participation in the
Utah Professionals Health Program shall require the written concurrence of
the Division directoxr,

([%]g} [E%E%{ﬁgﬁ&k&%ﬁg—e%éiee{%%fﬁﬁ%iﬁﬁ%aaa%mﬂefwagjud%ea%ive

] (a) (i} (A) The Construction Services Commission is the presiding
officer for adjudicative proceedings under Title 58, Chapter 55, Utah
Construction Trades Licensing Act, however resclved including stipulated
settlements and hearings, except as otherwise specified in this rule.

(B) Orders adopted by the Commission as presiding officer [shall
]require the concurrence of the Director.

(ii) The Construction Services Commigsion is the presiding officer:

(A) for informal adjudicative proceedings under:

(I) Subsection R156-46b-202(1}) (e) (iii), approval or denial of
request for medification of a disciplinary order;

(IT) Subsection R156-46b-202 (1} (e) {v), approval or denial of request
for correction of other than procedural or clerical mistakes;

(ITT} Subsection R156-46b-202(1) (h), request for declaratory order
conducted as an informal adjudicative proceeding;

(IV) Subsection R156-46b-202(1} (i), disciplinary sanctions imposed
in a stipulation or memorandum of understanding with a licensure
applicant;

(V) Subsection R156-46b-202(1) (), other requests for agency action
not designated as a formal adjudicative proceeding;

(VI) except for dismissals under Subsgection (9) (d) (vi), Subsection
R156-46b-202(2) {(b) (i} [+] disciplinary proceedings against a contractor,
plumber, electrician, or alarm company;

(VIT}) Subsection R156-46b-202(2) {c), disciplinary proceedings
concerning violaticons of an corder governing a license; and

(VIIT) Subsection R156-46b-202(2) (d}, disciplinary proceeding
limited to Subsection[s] 58-1-501(2) [fte—er—{d-] {(a) {1iii) or (iv) or
Section R156-1-501 {-3)—Ehreugh—{5+];

(B) to serve as fact finder and adept orders in formal evidentiary
hearings for adjudicative proceedings invelving persons licensed or
reguired to be licensed under Title 58, Chapter 55, Utah Congtruction
Trades Licensing Act; and




(CY (T to review recommended orders of a board, an administrative
jaw judge, or other presiding officer who acted as the fact finder in an
evidentiary hearing involving a person licensed or required to be licensed
under Title 58, Chapter 55, Utah Construction Trades Licensing Act, and to
adopt an order of its own; and

{IT) in adopting its order, the Construction Services Commiggion may
accept, modify, or reject the recommended order.

(iii) (A) Orders of the Construction Services Commission shall
address the issues before the Construction Services Commission and shall
be bagsed upon the record developed in an adjudicative proceeding conducted
by the Construction Services Commission.

(B If the Commission has designated another presiding officer to
conduct an adjudicative proceeding and submit a recommended order, the
record to be reviewed by the Construction Services Commission shall
congist of the findings of fact, conclusions of law, and recommended order
submitted by the presiding officer based upon the evidence presented in
the adjudicative proceeding before the presiding officer.

(iv} (A) The Construction Services Commission or its designee shall
submit an adopted order to the Director for the Director's concurrence or
rejection within 230 days after it receives a recommended order or adopts
an order, whichever is earlier.

(B) An adopted order ig issued and becomes a final order upon the
concurrence of the Director.

{(v) () [EIn—geecordarnce—with] Under Subsection 58-55-103(10), 1f the
Director |er—the Pirectoric—-desihgnee—]refuses to concur in an adopted
order, the Director [ex-the-DBireectorig designee—]shall return the adopted

order teo the Construction ferxrvices Commigsion or its designee with the
reascnsg in writing.

(B) The Construction Services Commission or its designee shall
reconsider the returned adopted order and resubmit an adopted order to the

Director [er-the--Bivreetorlg-degignee], whether or not modified, within 30

days of the date of the initial or subsegquent return.

(C) The Director [er—the Bireetor'sdegigree—]shall consgider the
resubmittaed adopted order and either concur rendering the order f£inal, or
refuse to concur and issue a final order, within 90 days of the date of
the initial recommended order.

(D) If the time frameg in this subgection are followed, this
subsection [shali]may not preclude an informal resolution such as an
executive session of the Construction Services Commission or its designee
with the Director [er—the Bireetorig designee—]L0o resolve the reasong for
the Director's refusal to concur in an adopted order.

(vi} The record of the adjudicative proceeding shall include
recommended orders, adopted orders, refusals to concur in adopted orders,
and final orders.

(vii} The final order isgsued by the Ccnstruction Servicegs Commigsion

and concurred in by the Director [—er—the Bbirectoris—desigree], or
[ronconcurred] not concurred in by the Director [er—the-Bircetorlis degignee
land issued by the Director [—er—the Birecteris—designree], may be appealed
by filing a request for agency review with the Executive Director|[-e®
temi i : ],

(viii) The content of orders shall comply with [Seetiens]Subsection
63G-4-203 (1) [+]_and Sections 63G-4-208[,] and 63G-4-209. -




(b} The Director [er—the Direetoris designree—]is the presiding
officer for the concurrence role in disciplinary proceedings under
Subsections R156-46b-202(2) (b) {1), R156-46b-202(2) (c}, and R156-46b~
202 (2) (d) as required by Subsection 58-55-103(1) {b) (iv}.

{¢) A Department administrative law judge is the presiding officer
to conduct formal adjudicative proceedings before the Construction
Services Commisgion and its advisory boards, as specified in Subsection
58~1-109(2} .

(d) The bureau manager ig the presiding officer to conduct informal
adjudicative proceedings under:

(1) Subsections R156-46b-202(1) (a) (i) through (1) {(a) (iv), approval
or denial of an application for initial licensure, renewal, reinstatement,
inactive or emeritus status;

(ii) Subsection R156-46b-202(1) {a) (vi), approval or denial of an
application for criminal history determination;

(iii) Subsection R156-46b-202{1) (b), favorable or unfavocrable
criminal history determination;

(iv) Subsection R156-46b-202(1) (e) (i), approval or denial of request
to surrender licensure;

(v) Subsection R156-46b-202(1) (e) (iv), approval or denial of request
for correcticon of procedural or clerical mistakes; [-and]

(vi) digmissal of a Subsection R156-460-202(2) (b} (i) disciplinary
proceeding based upon the respondent's documented compliance, such as by
the respondent replacing a qualifier, providing a required bond, or
obtaining necessary insurance; and

{vii) Subsection R156-46b-202(2) (e}, disciplinary proceeding
[concerningevatuationor—verificationof documentation—] regarding renewal

requirements. [

([£]e) [Emf%%ﬁ%ﬁ%}—speeéééfEPéﬁhéhﬂﬁﬁxﬂaﬁﬁ%—%9+r—ehe]Ehg Plumbers

Licensing Board ig the presiding officer to serve as the fact finder and
to issue recommended orders to the Construction Services Commission in
formal evidentiary hearings for adjudicative proceedings involving persons
licensed as or required to ke licensed as plumbers.

([g]1£f) [Bxeept—as—specifieddin Subsection—{e)—the] The Electricians
Licensing Board is the presiding officer to serve as the fact finder and
to isgsue recommended orders to the Construction Services Commission in
formal evidentiary hearings for adjudicative proceedings inveolving persons
licensed as or required to be licensed as electricians.

([Blg) [Bxecept—as—specified—in-Subsection—{e)—the]The Alarm System
Security and Licensing Board is the presiding cfficer to serve as the fact
finder and to issue recommended orders to the Construction Services
Commission in formal evidentiary hearings for adjudicative proceedings
involving persons licensed as or reguired to be licensed as alarm
companies or agents.

(10} At the directicn of a manager cr program coordinator, a
licensing technician or program technician may sign an informal order in
the technician’'s name if:




(a) the manager or program coordinator approves the wording in

advance; and
(b) the caption "FOR THE MANAGER" or "FOR THE PROGRAM COORDINATOR"
immediately precedes the technician's signature.

R156-1-109a. Designation of Board Panel - Petition for Review of Panel
Decision.

(1) (a) Under Subsection 58-1-109(3) {(b) the Director may designate
any odd number of board members on a case-by-case or period-of-time basis
to represent a licensgsing board as the presgiding officer.

(b} If the Director has not designated board members under
Subsection (1)(a) or insufficient board members are able to serve, the
bureau manager or licensing beard chair may designate the board members to

(2) {(a) Under Subsectiocn 58-1-10%(4) (b} and Section R151-4-4G1l, to
petition the licensing board to review a recommended order issued by the
designated board members, the aggrieved person shall file with the
Division the petition form available from the Division within ten calendar
days after the day on which the recommended order is issued.

(b) The petition shall:

(i) be signed by the aggrieved person seeking review;

(ii) state the grounds for review and the relief requested;

(iii) state the date upon which the petition was filed with the
Division; and

(iv) be concurrently served on each party and any adminigtrative law
judge who 1is assigned to the case.

(3) If the aggrieved person dees not file a petition in accordance
with Subsection (2), the desgignated board members' recommended order
becomes the final recommended order of the licensing board.

(4) (a) As determined by the Division, a licensing board may review a
properly filed petition together with the designated board members'
recommended order at the licensing board's next regularly gcheduled board
meeting, or at a specially noticed board meeting.

{b) Under Subsection 58-1-10%(4) {¢), after review a licensing board
may issue its recommended order by affirming the designated board members'
recommended order, or modifyving or rejecting all or any part of that
recommended order and entering new findings of fact, conclugions of law,
statement of reasons, and order,

R156-1-110. Issuance of Investigative Subpoenas.

(1) {a) A request for a subpoena in a Division investigation pursuant
to Subgection 58-1-106{1) {¢) shall be made in writing tc the investigative
subpoena authority and accompanied by [am—exriginalt]a draft of the proposed
subpoena.

(b} Each request shall contain adequate information to enable the
investigative subpoena authecrity to make a finding of sufficient need,
including:

(i} the factual basis for the request;

(i1} the relevance and necegsity of the particular person and
evidence to the investigation; and

(iii} an explanation cof why the subpoena i1s directed to the person
upon whom it is to be served.




(c¢) A request for a subpcoena and each finding by the investigative
subpoena authority is part of the investigative cage file and is evidence
obtained ag a part of an investigation before that evidence is presented
in an administrative action or criminal action,

(fel2) An approved subpoena shall be issued under the seal of the
Division and the gignature of the investigative subpoena authority.

([2]13) The person who requests an investigative subpoena is
regponsible for service of the subpoena.

([214) {a) Service may be made:

(1) on a person upon whom a summonsg may be served pursuant te the
Utah Rules of Civil Procedure; and

(ii) persconally or on the agent of the person being served.

(b) If a party is represented by an attorney, service shall be made
on the attorney.

([4]5) (a) Service may be accomplished by hand delivery or by mail to
the last known address of the intended recipient.

(b) Service by mail is complete upon mailing.

(¢} Service may be accomplished by electronic means.

(d) Sexrvice by electronic means is complete on transmission 1if
transmigsion ig completed during normal business hours at the place
receiving the service, 8 a.m. to 5 p.m. on days other than Saturdays,
Sundays, and state and federal holidays; otherwise, service is complete on
the next business day.

([5]16) (a) Each investigative subpoena shall have a certificate of
service.

(b) The certificate of service may be a separate form or may be
[sEamped—lon the subpoena.

(¢) The person sexving the subpoena shall complete the certificate
of service for both the served copy and the copy kept for the Divisgion
files.

(7) Each investigative subpoena shall have a form provided by the
Division for the recipient's custodian of records to complete, sign, and
return with the requegted information to establish the authenticity of the
information.

([€]18) (a) The investigative subpoena authority may quash or modify
an investigative subpoena if [+t—3s—shewnteoPbelthe recipient shows the
investigative subpoena is unreasonable or oppresgsive.

([alb) A recipient shall file and serve a motion tc quash or modify
an investigative subpoena [shaii-—be-filed-with—-and—served—]upon the
investigative subpoena authority no later than ten days after service of
the investigative subpoena.

([®]c) [A]The Division shall file and serve its response [by-the
Pivisien—] to a motion to guash or modify an investigative subpoena [shatt
be—fited—withandgerved—]upon the invesgtigative gubpoena authority and
the recipient no later than five business days after receipt of [a}Eﬁgm

mot ion [~te—-guash-or-modifyan—investigative—subpeena] . o
([eld) [No—finai—repdy—by—the] The recipient |

W Wl

£ ) )
-y

- -

file a reply to the Division's response.

R156-1-111, Qualifications for Tax Certificate - Definitions -
Application Requirements.



(1) {a) ‘'Psychiatrist" under Subsection 58-1-111(1) (d}, includes a
licensed physician who is board eligible or board certified for a
psychiatry specialization recognized by the American Board of Medical
Specialties (ABMS) or the American Osteopathic Association's Bureau of
Osteopathic Specialists (BOS); and

(b) "previously or currently board certified in psychiatry" in
Subsection 58-1-111 (1) (£) (ii) (B) means board certified for a psychiatry
specialization recognized by the American Board of Medical Specialties
(ABMS) or the American Ostecpathic Association's Bureau of Osteopathic
Specialists (BOS).

(2} An applicant for a tax credit certificate under Section 58-1-111
shall provide to the Division:

(a) the original application made available on the Division's
website, containing the signed attestation of compliance; and

(b) additional documentation that may be required by the Division to
verify the applicant's representations made in the application.

R156-1-205. Peer or Advisory Committees - Executive Director to Appoint -
Terms of Office - Vacancies in Office - Removal from Office - Quorum
Requirements - Appointment of Chairman - Division to Provide Secretary -
Compliance with Open and Public Meetings Act and Utah Administrative
Procedures Act - No Per Diem and Expenses.

{1) The executive director shall appoint the members of peer or
advigory committees established under [this—]Title 58, Occupations and
Professionsg, or Title R156.

{2){a) Except for ad hoc committees whose members shall be appointed
on a case-by-case basis, the term of office of peer or advisory committee
members [shald--belis four years.

{b) The executive director shall, at the time of appointment or
reappointment, adjust the length of terms to ensure that they are
staggered so that [appreximately]about half of the peer or advisory
committee 1s appointed on [&we—yeax]two-year cycles.

(3) A peer or advisory committee member may not serve more than two
full consecutive terms, and a member who ceases to serve may not serve
again until after the expiration of two years from the date of cessation
of service.

(4) (a} If a vacancy on a peer or advisory committee occurs, the
executive director shall appoint a replacement te fill the unexpired term.

(b) After filling the unexpired term, the replacement may be
appointed for only one additional full term.

(5) (a} If a peer or advisory committee member fails or refuses to
fulfill the responsibilities and duties of a peer or advisory committee
member, including attendance at meetings, the executive director may
remove the peer or advisory committee member and replace the member in
accordance with this section.

(b} After filling the unexpired term, the replacement may be
appointed for only one additiconal full term.

{6} Committee meetings may only ke convened with the approval of the
appropriate board and the concurrence of the Division.

(7} TUnless cotherwise approved by the Divigion, peer or advisory
committee meetings shall be held in the building occupied by the Division.




(8) A majority of the peer or advisory committee memberg shall
constitute a guorum and may act on behalf of the peer or advisory
committee.

(9) (a) Peer or advisory committees shall annually designate one of
their members to serve as chailr.

(b} The Pivision shall provide a Division employee to act as
committee secretary to take minutes of committee meetings and to prepare
committee corresgpondence.

(10) Peer or advisory committees shall comply with Title 52, Chapter
4, Open and Public Meetings Act.

(11) Peer or advisory committees shall comply with Title 636G,
Chapter 4, Administrative Procedures Act, in their adjudicative
proceedings.

{12) Peer or advisory committee membexrs shall perform their duties
and respongibilities as public service and [sheddlmay not receive a per
diem allowance, or traveling or accommodations expenses incurred in peer
or advisory committees business, except as otherwise provided in Title 58,
Occupations and Professions, or Title R156.

R156-1-301. License Application - Filing Date - Applicable Requirements
for Licensure - Issuance Date.

{1) The filing date for an application for licensure is the postmark
date of the application or the date the application is received and date
stamped by the Divigsion, whichever is earlier.

{2) Except as otherwise provided by statute, rule, or order, the
requirements for licensure are the requirements in effect on the filing
date of the application.

{3) The issuance date for a license is the date the approval is
input into the Divigion's electronic licensure databace.

{4) Undex Subsgection 58-1-301(1) (k) (ii) (B), other satisfactory
evidence of an applicant’'s identity is:

{a) an Individual Taxpayer Identification Number (ITIN);

{(b) an Alien Registration Number (A-number); or

{c) for an applicant who hag never been igsued a soclal security
number, Individual Taxpayer Identification Number (ITIN), or Alien
Registration Number (A-number):

(i) an unexpired government-issued passport from the applicant's
country of residence; and
{(ii) an intent-to-hire letter from a Utah-based emplover.

R156-1-301.7. <Change of Information - Notification.

{1) Notification sent by email under Section 58-1-301.7 is complete
on transmission if transmission i1s completed during normal businesg hours,
8 a.ml[+]. to 5 p.m, on days other than Saturdays, Sundays, and state and
federal holidays, at the place receiving the notice; otherwise, notice is
complete on the next business day.

{2) Notification by email may be accomplished by attachment to the
emailil or in the body of the email, or both.

R156-1-302. [ Lon—of-Unlawfy enduet —Unprofegasions
or—other-Mental-or-Physical-Conditieon~] Licensure by Endorsement.
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This section is adopted by the Division under the authority of

(1}

1vigien

+

to enable the D

Subsection 58-1-302(8)

302.

to administer Section 58-1-

An applicant for licensure by endorsement who has the required

(2)
experience practicing under a license issued in the other state, district,

territory, or jurigdiction is not reguired to have the license currently

active.

in ite

ider
s experience or

*

+

ilviglion may CONS

3

the D

Under Subsection 58-1-3202(4),

(3)

by endorgement'
that has elapsed since the applicant's

ircensure

‘

evaluation of an applicant for 1

ime

other gualificationsg the t

licenged or lawful practice.

by

icensure

licant for 1

+

ivision may regulre an app

The Di

(4)

endorsement to pass one or more of the exams required to obtain licensure




in the profegsgion, such ag a business and law exam, ‘jurisprudence exam, or
profesgional exam, except 1f expressly provided otherwise in statute or
rule.

R156-1-303. Temporary Licenses in Declared Disaster or Emergency.

(1) [In—acecordance-with] Under Section 53-2a-1203, a person who
provides services under this exemption from licensure, shall within 3¢C
days of entry file a notice with the Division under Subsection 53-2a-
1205(1) uging forms [posteden—the Pivisien-website]lavailable from the
Divigion.

(2) [Fa—acecordanee—with] Under Section 53-2a-1205 and Subsection 58-
1-303(1), a person who provides services under the exemption from
licensure in Section 53-2a-1203 for a declared disaster or emergency
shall, after the disaster period ends and before continuing to provide
servicesg, meet the normal reguirements for licensure under Title 58,
Cccupations and Professions, unless:

(a) [prieor—telbefore practicing after the declared disaster the
person ig issued a temporary license under Subsection 58-1-303(1) {¢); or

(b} the person qualifies under another exemption from licensure.

R156-1-305. Inactive Licensure.
(1) [Fa—aceordanee—with] Under Section 58-1-305, [a-ilieensee-whose
14 PR Ty e \ “T?T 1 c . . 14

(Z2—Fhe—] following licenses issued under Title 58, Occupations and
Profeggiong that are active in good standing may be placed on inactive
licensure status:

{a) anesthegiologist assistant;

([alk) architect;

([Blc) audiologist;

(feld) certified public accountant emeritus;

({éle) state certified court reporter;

({elf) certified social worker;

({£]g) chircopractic physician;

({glh) clinical mental health counselor;

(fh]i) c¢linical social worker;

({£]3j) contractor;

([31k) deception detection examiner;

([k]1) deception detection intern;

([*Im) dental hygienist;

([m]ln) dentist;

([r]lo) dispensing medical practitioner - advanced practice
registered nurse;

([elp) dispensing medical practitioner - physician and surgeon;

([plg) dispensing medical practitioner - physician assistant;

([g]lx) dispensing medical practitioner - osteopathic physician and
SUrgeorn;

{[¥]ls) dispensing medical practiticner - optometrist;

{[elt) dispensing medical practitioner - c¢linic pharmacy;

{[#]u) genetic counselor;

{[w]lv}) health facility administrator;

([#]w) hearing instrument specialist;



([w]x) landscape architect;

([x]i) licensed advanced substance use disorder counselor;

([¥]z) marriage and family therapist;

([#laa) naturopath-naturopathic physician;

([ealbb) optometrist;

([bk]lcc) osteopathic physician and Surgeon

{[eeldd) pharmacist;

{[ddlee) pharmacy technician;

{[eel ff) physician assistant;

{[£€£]gg) physician and surgeon;

{[gg1hh) podiatric physician;

{[BR]ii) private probation provider;

{[#%]3]) professional engineer;

{[351kk) professional land surveyor;

{[&k]1ll} professional structural engineer;

([F*]1mm) psychologist;

{[mmlnn) radiology practical technician;

{[mr]oo) radiologic technologist;

(loelpp) security personnel;

({pplgg) speech-language pathologist;

(lgglrr) substance use disorder counselor;

([r¥r]sg) wveterinarian; and

([gsltt) state certified veterinary technician,

([212){a) A licensee requesting inactive licensure shall submit a
verified application in a form prescribed by the Division together with:

(i) documentation that the applicant meets the requirements for
inactive licensure; and

(ii} the appropriate fee.

(b} If the licensee meets the requirements for inactive licensure,
the Division shall place the license on inactive status.

([4]13}) A license may remain on irnactive status indefinitely except
as otherwise provided in Title 58, Occupationsg or Professions or [£his
]Title R156.

([5]4) An inactive licensee may activate their license by submitting

a verified application for activation in a form prescribed by the Division
together with:

{a} the appropriate fee; and

{b} unless otherwise provided in Title 58,
Profegsions or [&hig-]Title R156,
meets current renewal requirements.

{[€]5) An inactive licensee whose license ig activated during the
last 12 months of a renewal cycle shall, upon payment of the appropriate
fees, be licensed for a full renewal cycle plug the period [of-time
lremaining until the impending renewal date, rather than being required to
immediately renew their activated license.

([#]16) A Controlled Substance license may be placed on inactive
statug 1f it is attached to a primary license [ddstedidn-Subsection-RIS56—

13052 —and-theprimary—license—is—] placed on inactive status.

R156-1-308a.

Occupations and
documentation that the inactive licensee

Renewal Dates.



The following standard two-year renewal cycle renewal dates are

egtablished by license classification in accordance with Subsection 58-1-

(1)
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TABLE 1
Renewal Dates

Acupuncturist

Ma

even vears
January 31

evern years
January 31

evern vyeaxrs

Advanced Practice

Regigtered Nurse

Advanced Practice

Regigtered Nurse -

CENA




Anesthesiclegist

January 31

Agsisgtant EVEN years
Architect May 31
even years
Athlete Agent September
30
even years
Athletic Trainer May 31
odd vyears
Audiclogist May 31
odd years
Barbexr September
30 odd
years
Barber Apprentice September
30 odd
years
Barber School September
30 odd
years
Behavior Analyst September
and 30 even
Asgistant years
Behavior Analyst
Behavior Specialist | September
and 30 even
Agsistant years

RBehavior Specialist

Building Inspector

November 30

odd years
Burglar Alarm March 31
Security odd years

C.P.A, Firm

December 31
even vears

Certified Dietitian

September

30 even
years

Certified Nurse
Midwife

canuary 31
even yvears

Certified Public
Accountant

December 31
even vears

Certified Social September
Worker 30 even
years
Chiropractic May 31
Physician even years




Clinical Mental

September

Hezalth Counselor 30 even
Vears
Clinical Sccial September
Worker 30 even
years
Contractor November 30
odd vyears
Controlled primary
Subgstance License license
renewal
Contreolled May 31
Subsgstance Precursor | odd vyears
Controlled September
Substance Handler 30 odd
years
Cosmetologist/Barbe | September
r 30 odd
years
Cosmetologist/Barbe | September
r Apprentice 30 odd
years
Cosmetology/Barber | September
School 30 odd
years

Deception Detection

November 20

Deception even years
Detection Examiner,
Deception
Detection Intern,
Deception
Detection
Administrator
Dental Hygienist May 31
even years
Dentist May 31
even years
Direct-entry September
Midwife 30 odd
years
Dispensing Medical | September
Practitioner 30 odd
Advanced Practice | years

Registered Nurse,
Optometrist,

Ostecpathic

Physgician




and Surgeon,
Physician and

Surgeon,
Physician
Agsistant
Dispensing Medical | September
Practitioner 30 odd
Clinic Pharmacy years
Dispensing primary
Practitioner (LDP) license
renewal
Electrician November 30
Apprentice, even years
Journeyman, Master,
Regidential
Journeyman,
Regidential
Master
Electroleogist September
30 odd
years
Electrology School September
30 odd
years

Elevator Mechanic

November 30

even years

Environmental May 31
Health Scientist odd years
Esthetician September
30 odd
years
Egthetician September
Apprentice 30 odd
years
Egthetics School September
3¢ odd
years
Factory Built September
Housing Dealerx 30 even
years
Funeral Service May 31
Director even years
Funeral Service May 31
Establishment even years
Genetic Counselor September
30 even

years




Hair Designer

September

30 odd
years
Hair Designer September
School 30 odd
years
Health Facility May 31
Administrator odd years
Hearing Instrument September
Specialist 30 even
years
Landscape Architect |May 31
even years
Licensed Advanced May 31
Substance odd vyears
Use Disorder
Counselor
Licensed Practical |January 21
Nurge even years
Licensed Substance |May 31
Use odd years
Disorder Counselor
Marriage and Family | September
Therapist 30 even
years
Massage Apprentice |May 31
odd years
Massage Therapist May 31
cdd years
Magsage Assistant May 31
odd yearsg
Master Esthetician | September
30 odd
Years
Master Estheticlan | September
Apprentice 30 odd
years
Medication Aide March 31
Certified odd years
Music Therapist March 31
odd years
Nail Technologist September
30 odd
years
Nail Technologist September
Apprentice 30 odd

years




Nail Technology

September

School 30 odd
years
Naturopath - May 31
Naturopathic even years
Physician
Occupational May 31
Therapist odd vyears
Cccupational May 31
Therapy Asgistant odd vears
Optometrist September
30 even
years
Osteopathic May 31
Physician and even years
surgeon,
Restricted
Associate
Osteopathic
Physician
OQutfitter and May 31
Hunting Guide even years
Pharmacy Class A- September
B-C-D-E, 30 odd
Online Contract years
Pharmacy
Pharmacist September
30 odd
years
Pharmacy Technician | September
30  odd
years
Physical Therapist |May 31
cdd vears
Physical Therapist |May 31
Agsistant odd vyears
Physician Assistant | May 31

even years

Physician and
Surgeon,

Restricted
Associate Physician

January 31
even years

Plumber -
Apprentice,
Journeyman,

Master,

Residential Master,

November 30

even vears




Residential
Journeyman

Podiatric Physician

September

30 even
years

Preneed Funeral
Arrangement Sales

May 31

even years

Agent

Private Probation

May 31

Provider

odd years

Profegsicnal 1March 31
Engineer odd years
Profegsional March 31
Geclogist odd years
Profesgional Land March 31
Surveyor odd years
Profesgional March 31
Structural Engineexr | odd years
Psychclogist September
30 even
years
Radiclogic May 31
Technclogist odd years
Radiclogy Practical
Technician
Radiologist
Asgistant
Recreational May 31
Therapy odd years
Therapeutic
Recreation
Technician,
Therapeutic
Recreation
Specialist,
__Magter
Therapeutic
Recreation

Specialist

Registered Nurse

January 31
odd years

Respiratory Care
Practitioner

September

30 even
years

Security Personnel

November 30

even vyears




Social Service

September

Worker 30 even
years
Speech-Language May 31
Pathologist odd vears
State Certified March 31

Commercial Interior

odd vears

Designer

State Certified May 31
Court Reporter even years
State Certified Septembexr
Veterinary 30 even
Technician years
Veterinarian September
30 even
Vvears
Vocational March 31
Rehabilitation odd vyears
Counselor
(2) The following non-standard [remewal]license terms and renewal ov

extension cycles are established {by—%&eease—e%ass&é&ea%&eﬂ in accordance

with Subsgection 58-1-208(1) and [imnoecordanee—with] specific requirements

of the license:

TABLE 2

Non-Standard License Terms

PROFESSION

TERM

Agssociate Clinical

3-year term

Mental Health

ma

Counselor extend, *
Associlate Marriage | 3-year term
and Family - ma
Therapist extend for a

period not
to exceed
two vears
past the
date
completed
the minimum
supervised
experience

requirement,
*

Certified Advanced

4-year terxm

Substance Use
Discrder Counselor

ma
extend. *




Certified Advanced | é-month

Substance Use term, or

Disorder Counselor |expires

Intern earlier upon
passing
examn.

Certified Medical

3-year term,

Language renews March
Interpreter Tier 1 |31 - may
and 2 (58-80a-304) | renew.
Certified 2-vear term
Subsgtance Use - may
Disorder Counselor |extend.*
Certified & -month
Substance Use term, or
Disoxrder Counselor |expires
Intern earlier upon
passing
exam.
Funeral Service 2-year term,
Intern (58-9- plus one
303(2)) additional
2-year term®
- then may

extend only
for
hardship. **

Hearing Instrument

3-vear term

Intern (58-46a-
303(2))

Z.may
extend.*, **

Massage Agsigtant

g-month term

In-Training (58- - may extend

47b-303, R156-47b- |only for

303) hardship. *,
* *

Pharmacy Z-year term

technician trainee

-~ may extend

(58-17b-305.1,
R156~17b~303a(4))

for

exceptional

clrcumstance
S.%*

Psychology Z-vear term
Resident (58-61~ - may extend
304 (3) (b}) for a pericd

net te
exceed two
ears past




the date
completed

the minimum
gsupervised
experience

requirement.
*

Type I Foreign Initial 1-
Trained Physician- |year term -
Educator (58-67- may renew on
302.7) 2-year
cycleg if
gsatigfies
58-67-
302.7{2)requ
lrements,
and
completes
58-37-303
CE.

Type II Foreign Initial 1-
Trained Physician- |year term -
Educator (58-67- may renew
302.7) annually up
to four
timeg if
satisfies
58-67-
302.7(3)
reguirements
, and
completes
58-67-303
CE,

*Extension allowed only if the
licensee presents evidence
satigfactory to the Divigion and
board that the licensee is on a
course reasonably expected to
lead to licensure, such ag
making reasonable progress
toward passing any qualifying
examinations or completing
regquired supervision hours.

** Extension allowed only if a
circumstance of hardship arose
beyond the licensee's control to
prevent the completion of the
licensure process, and extension




Pl 2 - S I VY
[ i 4 & g e Sy 5\

o

A--CLETES
P B ey Ny i i S |

1

a1+l (e e 3 e
ek S e i e o g e 6 5

[ W & g gy g i

Mot~
[ AN 3 ey = o

1

ERCE Y
- LA ALTALL

e (37

[ e L St i e N g

P B

for a period proportionate to
WA ]

hardship.

18

)}
H by
)] -
ul q o
b Hi
o] q O
i3] U
s
4] =1}
- 1y
— ( 1Y
ko] ¢ j1)]
a i
sl ( s}
[4)] { " &9
{
N ~
-H 0 s
- N
el B
a3 0]
P . 4 i
o - 1]
- - q A
H G H
o { ~
q o}
N(H QP
L { - o
£ {
s 1 h
= i
- o
4 - Lh
D q
- 0, h
Q- &
D G )]
m . -rH
o] T a9
- q C
rH -~ [£4]
il - - 0N
= b A
O i}
o o- q 9)]
O D
£l v - o
- g
-
(v} i
-H - () ¥
i) -H 6
-H B
& - - 0
-rH B H
- 1) - T
,.m”.._. C jaly
B B
¢ .
il
s B 3 —~
s . D -
s ol {a ader
y -
: .




R156-1-308b. Renewal Periods - Adjustment of Renewal Fees for an Extended
or Shortened Renewal Period.

(1) Except as otherwise provided by statute or as reguired to
establish or reestablish a renewal period, each renewal period shall be
[feor—aperied—of-] Lwo vears.

(2) The renewal fee for a renewal period that is extended or
shortened by more than one month to establish or reestablish a renewal
period may be increased or decreased proportionately.

R156-1-308c. Renewal of Licensure Procedures.

[EFrn—accerdance—with] {1) Under Subsection 58-1-308(3) [+]thig section
establishes the procedures for renewal of licensure [-shall-be—as
followss] .

([#*]2) The Division shall send a renewal notice to each licensee at

least 60 days [prier—te]lbefore the expiration date [showmn-en]of the
licensee's license.




——{B}—~] by email [seat-}to the most recent email address provided to
the Division by the licensee.
(b) The Division may send a renewal notice by mail deposited in the

post office postage prepaid, addressed to the most recent mailing provided
to the Divigion by the licensee.

([214) [Ir—aeecerdanee—with] Under Subsection 58-1-301.7(2), a
notification sent to the most recent mailing address or email address
provided to the Division by the licensee constitutes legal notice,

([4]5) Each renewal notice shall:

(a) include directicns for the licensee to renew the license [¥iajon
the Divigion's website;

(b} notify the licensee that the renewal requirements are outlined
in the online renewal process, and that each licensee [ds—reguired
£olshall document or certify that the licensee meets the renewal
regquirements [prier—-tolbefore renewal; and

(¢} mnotify the licensee that:

(i) a license that is not renewed [prior-te]lbefore the license
expiration date [shewn-eonthe liecense—]automatically expires [;—and-that
any] ; and

(1ii) continued practice without a license [eemstitutes]is a criminal
offense under Subsection 58-1-501(1) (a}.

([5]16) A licensee who is licensed during the last 12 months of a
renewal cycle shall be licensed for a full renewal cycle plus the [peried
ef—] time remaining until the impending renewal date, [rather—than
keingland is not regquired to immediately renew the license.

R156-1-308d. Waiver of Continuing Education Requirements - Credit for
Volunteer Service.

(1} (a) [Fr—oecordanee—withl Under Subsection 58-1-203(1) {(g), a
licensee may request a waiver of a continuing education requirement under
this title, or an extensicn of time to complete a requirement, if the
licensee will be unable or was unable to complete the requirement due to a
medical or related condition, humanitarian or ecclesgiastical services,
extended presence in a geographical area where continuing education is not
available, or other reasonable cause.

(b) A licensee shall submit the request no later than the deadline
for completing the continuing education requirement, except as allowed by
the Division for good cause shown.

{c¢) A licensee submitting a request has the burden of proof and
shall dcocument the reason for the request to the satisfaction of the
Division.

{d) A request shall include the beginning and ending dates during
which the licensee is unable, or was unable, to complete the continuing
education regquirement and a detailed explanation of the reason that
incliudes:




(i) the extent and duration of the impediment;

{ii) the extent to which the licensee will continue to bhe, or
continued to be, engaged in practice of the licensee's profession;
(1ii} the nature of the medical condition;

(iv) the location and nature of the humanitarian services;

(v) the geographical area where continuing education [was]is not
available; and

(vi) other relevant information.

(e} The Divigion may require [Ehat)la licensee to obtain a specified
number of continuing educaticn hours, courses, or both, [be-eobtairned-prior
telbefore reentering the practice of the profession or within a specified
period [ef—time—]after reentering the practice of the profession, as
recommended by the appropriate board, to assure competent practice,

(£) (1) A licensee who receives a waiver from meeting the minimum
continuing education requirements [shali—net-beexempted]is not exempt
from Subsection 58-1-501(2) [443+] (a) {ix), which requires that the licensee
provide services within the competency, abilities, and education of the
licensee. '

(ii} If a licensee cannot competentlily provide sgervices, the waiver
of meeting the continuing education requirements may be conditioned upon
the licensee limiting practice to areas in which the licensee has the
required competency, abilities, and education.

(2) (a) [Fr—aeccordanee—with] Under Subsections 58-1-203{(1) (g) and 58-
55-302.5(2) {e) (1), the Divisicon may grant continuing education credit to a
licensee for volunteering ag a subject-matter expert in the review and
development of licensing exams for the licensee's profession.

(b) Subject to specific limitations established by rule by the
Division in collaboration with a licensing board or the Construction
Services Commission, thig volunteer continuing education credit shall:

(i) apply to the license period or periods during which the
volunteer gervice was provided;

(ii) be granted on a 1:1 ratie, meaning that for each hour of
attendance, the licensgsee may receive one hour of credit;

(iii) Dbe [*]core, [t] [#]classroom, [L] or [4]live[®] credit,
regardlegs of whether the licensee attended meetings in person or
electronically; and

(iv) at the licensee's discretion, the whole or part of the credit
hours may be counted toward[s] law or ethics continuing education
regquirements,

(c} The licensee shall maintain information with respect to the
licensee's volunteer services to demonstrate the servicesg meet the
reguirements cf this subsection.

{3) [Fa-aceerdange—with] Under Section 58-13-3, a health care
professional licensee may fulfill up to 15% of the licensee's continuing
education reguirements by providing volunteer services at a qualified
location[+] within the scope of the licensee's license, earning one hour
of continuing education credit for [each-four deocumented -hour-geervst—of
volunteer—serviees]every four documented h ourg of velunteer health care
treatment.




R156-1-308e. Automatic Expiration of Licensure Upon Dissolution of
Licensee.

Under Subsection 58-1-308(2), if a dissolved entity's exigtence has
been reinstated [prier—+telbefore the expiration date shown upon the
entity's expired license, and the entity meets the gualifications for
licensure:

(1) if the entity submits its application for reinstatement
[pricor—telbefore the expiration date shown on the license, the license
shall be retroactively reinstated to the date of expiration of licensure;
and

{2) 1if the entity submits its application for reinstatement after
the expiration date shown on the license, the license shall be reinstated
on the effective date of the approval of the application for
reinstatement.

R156-1-308f. Denial of Renewal of Licensure - Classification of
Proceedings ~ Conditional Renewal of Licensure During Adjudicative
Proceedings - Conditional Initial, Renewal, or Reinstatement Licensure
During Audit or Investigation.

(1) If an initial, renewal, or reinstatement applicant under
Section[s] 58-1-301 or 58-1-308 is selected for audit, under
investigation, or pending inspection, the Division may ccnditionally issue
the initial license or conditionally renew or reinstate the license
pending the completion of the audit, investigation, or inspection.

(2) The undetermined completion of a referenced audit,
investigation, or inspection, rather than the established expiration date,
shall be indicated as the expiration date of a conditionally issued,
renewed, or reinstated license.

{3) A conditional issuance, renewal, or reingtatement is not an
adverse licensure action.

{4} Upon completion of the audit, investigation, or inspection, the
Divigion shall notify the applicant if the applicant's license is
unconditionally issued, renewed, reinstated, denied, or partially denied
or reinstated,.

(5) A notice of unconditional denial or partial denial of licensure
shall include:

{a) the basis for action;

(b) the Division's file or other reference number of the audit or
investigation; and

{c) mnotice that the action is subject to agency review, and how and
when the applicant may request agency review.

R156-1-308g. Reinstatement of Licensure that was Active and in Good
Standing at the Time of Expiration of Licensure - Requirements,

The following requirements [shall-]apply to reingtatement of
licensure that was active and in gocd standing at the time of expiration
of licensure:



(1) [B]under Subsection 58-1-308(5), 1if the filing date of an
application for reinstatement is between the date of the expiration of the
license and 30 days after the date of the expiraticn of the license, the
applicant shall:

{a) submit a completed renewal form furnished by the Division
demonstrating compiiance with requirements and conditions of license
renewal; and

{b) pay the license renewal fee and a late fee.

12) [Blunder Subsection 58-1-308(5), if the filing date of an
application for reinstatement is between 31 days after the expiration of
the license and two years after the date of the expiration of the license,
the applicant shall:

{a) submit a completed renewal form [furnished]provided by the
Divigion demonstrating compliance with regquirements and conditions of
license renewal; and

(b} pay the license renewal fee and reinstatement fee.

(3) [E]under Subsection 58-1-308(6), if the filing date of an
application for reinstatement is more than two years after the date the
license expired:

(a) 1f the applicant has not been active in the licensed [eccupstion
o¥] profession as described in Subsection 58-1-308(6) (b) [368k], the
applicant shall:

(i) submit an application for licensure complete with supporting
documents as is required of an individual making an initial application
for license demonstrating the applicant meets current qualifications for
licensure; and

{ii) pay the license fee for a new applicant for licensure; or

{b) 1f the applicant has been active in the licensed [eceupation—or]
profession as described in Subsection 58-1-308(6) (b), the applicant shall:

{i) provide documentation that the applicant has continuously, since
the expiration of the applicant’'s license in Utah, been active in the
licensed [eeccupation—or—]profession while in the full-time employ of the
United States government or under license to practice that [eceupation-or
Iprofession in any other state or territory of the United States;

(ii) provide documentation that the applicant has completed or ig in
compliance with any renewal qualifications;

{(iii) provide documentation that the applicant's application was
submitted within six months after reestablishing domicile within Utah or
terminating full-time government service; and

{iv) pay the license renewal fee and the reinstatement fee,

R156-1-308i. Reinstatement of Restricted, Suspended, or Probationary
Licensure After the Specified Term of Suspension of the License or After
the Expiration of Licensure in a Restricted, Suspended or Probatiocnary
Status - Requirements.

Unless otherwise provided by a disciplinary order, an applicant who
applies for reinstatement of a license after the specified term of
suspension of the license or after the expiration of the license in a
restricted, suspended, or probationary status shall:



(1} submit an application for licensure complete with supporting
documents as is required of an individual making an initial application
for license demonstrating the applicant meets current qualifications for
licensure and compliance with requirements and conditions of license
reinstatement;

(2) pay the license renewal fee and the reinstatement fee;

(3) provide information requested by the Division and board to
clearly demonstrate the applicant is currently competent to be reinstated

to engage in the [eceupatien—er-]profession; and

(4) pay any fines or citations owed to the Division.

R156-1-3087. Relicensure Following Revocation of Licensure -
Requirements.

An applicant for relicensure following revocation of licensure shall:

(1) submit an application for licensure complete with supporting
documents as is required of an individual making an initial application
for license demonstrating the applicant meets current qualifications for
licensure and compliance with reguirements and conditions of license
reinstatement;

{2) pay the license fee for a new applicant for licensure; and

{3) provide information requested by the Division and board to
clearly demonstrate the applicant is currently competent to be relicensed

to engage in the [oeceupation-or—]profession.

R156-1-308k., Relicensure Following Surrender of Licensure - Reguirements.

[ ] ol Lo . Vo] ] 14 14 .
foltowing—the—ourrender—of licengurer]

(1) An applicant who surrendered a license that was active and in
gocd standing [at—the-gime]when it was surrendered shall meet the
requirements for licensure in Sections R156-1-308a through R156-1-3081.

(2)  An applicant who surrendered a license while the license was
active but not in good standing as evidenced by the written agreement
supporting the surrender of license shall:

(a) submit an application for licensure complete with supporting
documents as is required of an individual making an initial applicaticn
for license demonstrating the applicant meets [adF]the current
gqualifications for licensure and compliance with requirements and
conditiong of license reinstatement;

(b) pay the license fee for a new applicant for licensure;

(c) provide information reguested by the Division and bcard to
clearly demonstrate the applicant is currently competent to be relicensed
to engage in the [oceupatien—er-]profession; and

{d) pay any fines or citations owed to the Division.

R156-1-3081. Reinstatement of Licensure and Relicensure - Term of
Licensure.

Except as otherwise governed by the terms of an order issued by the
Division, a license issued to an applicant for reinstatement or
relicensure [issuwed-]during the last 12 months of a renewal cycle shall,
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upon payment of the appropriate fees, be issued for [a—full—renewal-eyele

relicensed-ticense] the rest of the current renewal cycle plus the next
full renewal cycle.

R156-1-309. Division Exams.

(1) This section establisheg gtandards for the administration of
Divigion exame in accordance with Sectiong 58-1-106, 58-1-203, and 58-1-
306%.

(2) Upon evidence that a person has engaged in cheating:

{a) the exam administrator ghall notify the Division of the
circumgstances in detail and the identity of each person involved; and

(b) the Division shall make an appropriate ingquiry and may open an
investigation tc determine the facts concerning the alleged cheating.

(3} TIf evidence of cheating by a candidate ig detected before an
exam, the Division may:

(a} deny the candidate the privilege of taking the exam; or

(b) (1) before the candidate takes the exam, notify the candidate of
the evidence of cheating and that the Division may determine the candidate
to have failed the exam if it finds the candidate has cheated.

(4} If evidence of cheating by a candidate is detected during an
exam, the exam administrator may:

{(a) end the exam, request the candidate tc leave the exam facility,
and notify the candidate of the evidence of cheating and that the Division
may determine the candidate to have failed the exam if it finds that the
candidate has cheated; or

{b) (i} determine that the alleged cheating has not yet compromised
the integrity of the exam, take any neceggary steps to prevent cheating,
and permit the candidate to continue taking the exam; and

(1i1) after the exam, notify the candidate of the evidence of
cheating, and that the Division may determine the candidate to have failed
the exam if the Divisicn finds that the candidate has cheated.

(5) If the Division determines that an individual has engaged in
cheating or has otherwise engaged in unprofessional conduct regarding an
exam, the Division may take appropriate action including one or more of
the following:

(a) 4if the individual is an exam candidate, deny the individual the
privilege of taking or retaking the exam for a period;

(b) refuse to issue the individual a license or otherwise act upon a
license issued to the individual pursuant to Section 58-1-401; or

(c) establish the conditicns that the individual shall meet to
gualify for a license, such as meeting with the board.

(6) _An exam adminigtrator may end a candidate's exam gession, or the
Division may invalidate a candidate's exam results if the candidate:

(a) is engaging or appears to be engaging in cheating;
(b} reports late to the candidate's appointed exam segsion;
(c} fails to present required identification at the time of the exam

gezgsion;



(d) creates a digturbance of any kind, including for example:

(i) engaging in behavior that the exam administrator determines is
disruptive to another candidate taking the exam;

(ii) using language that might generally be considered inappropriate
or coffengive; or

(iii) engaging in oral or physical altercations with the exam
administrater or ancother individual;

(e) fails to comply with the directions of the exam administrator;

or
o {£) reports to the exam under the influence of alcohol, drugs, or
other intoxicant, to the extent that the exam administrator determinesg
that it does, or might reasonably be considered to, impair the sbility of
the candidate to safely engage in the exam.

(7) Each exam subject-matter expert and each exam administrator:

{(a) shall be a Utah resident;

(b} shall be 18 years of age or older;

(c) 1f the exam requires gpecific knowledge of the profession to
grade or administer the exam, shall hold an active license in good
standing in that profession or have satisfactory experience or an active

licenge in good standing in a related industry as approved by the

) (d) shall adhere to professional ethics and codeg of conduct for the
profession, including this section and Subsection R156-1-501(9);

{e) shall agree in writing to not participate in any exam coaching
or preparation activities for the exam for five years following their
review or adminigtration of the exam; and

(£) may not be affiliated with a person that may profit from or
materially benefit from knowledge of exam content, such as an educational
institution or training program.

{8) (a} The Division may invalidate exam results if it determines
that there is a basis to question the validity of the exam results for any
reason, notwithstanding the absence of any evidence of a candidate's
personal involvement in cheating or other unprofessional conduct.

(b) Evidence of invalid results may include, for example, unusual
answer patterns or score increases, or equipment failure,

R156-1-310. Application for Division Determination Regarding Criminal
Conviction.

(1) This section establishes the[The] application procedures for a
Division determination [pursaant-te]under Section 58-1-310[—are-elarified
and-established-as—followss] .

({#I2) An individual applying for a determination shall:

{a) submit the Application for Criminal History Determination form
[made—] available on the Division's website, containing a signed
attestation and release; [+
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(b} submit a separate application [fereriminal -higtery
determination—]with processing fee for each license that the individual 1is

interested in seekingl[+]; and




(¢} under Subsection 58-1-310(2) (e), provide any additiocnal
documentation that may be required by the Division to verify or evaluate
the individual's representations made in the application.

(3) [Purgvant—te] Under Subgection 58-1-310(2), the individual'sg
complete criminal conviction history shall include:
(a) criminal convictions, pleas of nclo contendere, and pleas of

guilty or nolo contendere that are held in abeyance pending the successful
completion of probation; and

(b} current restrictions from possession, purchase, transfer, or
ownership of a firearm or ammunition.

(4) [PﬁfSHaH%—%ehSH%Ge€%i6ﬂw58“%*3&@%2+%e+7ﬂ%heﬁ$ﬂdiviéﬂaiﬁ8%a%}I

e B} D deterpination—shall—be] The Division shall make a determination
based solely on the information [eentained—]in the individual's
application and supporting documents.

({€l5) Agency review 1is not available for a Division order or

determination [ferapapplieatien—Fited-]under Section 58-1-310.

R156-1-401., Consgideration of Unlawful Conduct, Unprofessional Conduct, or
Other Mental or Physical Condition.

{1} Under Section 58-1-401, this section applies in circumstances
where an applicant or licensee;

{a) 1is not automatically disqualified from licensure pursuant to
statute or rule; and

(b) (i)} hasg past unlawful or unprofessional conduct:; or

(ii) as described in Subsection 58-1-401(2) (d), may be unable to
practice the profession with reasonable skill and safety because of
illness, drunkenness, excessive use of drugs, narcoticg, chemicals, or
other type of material, substance use digorder, or a mental or physical
condition that, when considered with the duties and responsibilities of
the license held or to be held, demonstrates a threat or potential threat
to the public health, safety, or welfare.

(2) Tn a circumstance described in Subsection (1}, the following
factors are relevant to a licensing decisgion:

(a} aggravating circumstances, as defined in Subsection R156-1-

102(2) ;
(b} mitigating circumstances, as defined in Subsection R156-1-
102(17) ;
(¢} the degree of rigk to the public health, safety, or welfare;
(a) the degree of rigk that a conduct will be repeated;
{e) the degree of risgk that a condition will continue;
(£) the magnitude of the conduct or condition as it relates to the

harm or potential harm;

(g) the length of time since the last conduct or condition has
occurred;

(h) the current criminal probationary or parole status of the
applicant or licensee;




(i) the current administrative status of the applicant or licensee,
for any regulated profession;

(1) results of previously submitted applications, for any regulated
profession;

(k) results from any action, taken by any professional licensing
agency, criminal, or administrative agency, employer, practice monitoring
group, entity, or association, for any regulated profegsion;

(1) evidence presented indicating that restricting or monitoring the
individual's practice, conditions, or conduct can protect the public
health, safety, or welfare;

(m) psychological evaluations; or

(n) any other information the Division and the applicable board
reasonably believe may assist in evaluating the degree of threat or
pctential threat to the public health, safety, or welfare.

R156-1-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) surrendering licensure to any other licensing or regulatory
authority having jurisdiction over the licensee or applicant in [the-same
cccupatieon—or]any regulated profession while an investigation or inquiry
into allegations of unprofessicnal conduct or unlawful conduct is in
progress, or after a charging document has been filed against the
applicant or licensee alleging unprofessional conduct or unlawful conduct;

(2) practicing a regulated [eeceupation-er-]profession in, through,
or with a [Timited-—liabilitycompany—that—hasomitted the wordsiimited
eempany-- Ll imi-ted-Tiabili-ty--companyt—er—the—abbreviation—~Ct-—or
A fg -l in the commereiai—use—of-the-name—of+thelimited-tiability

CONMPATIYV

— {5} using o BRA {deine-business—as—namel—that] business structure or

name that:

{a) has not been properly registered with the Divisgicn of
Corporations and Commercial Code; or

(b) has not been properly licensed with the Divisioni—ef
Oecupatieonal and Professional—Liecensing] ;

(3) engaging in conduct that results in disciplinary action,
including reprimand, censure, diversion, probation, suspension, or
revocation, by any other licensing or regulatory autherity having
jurisdiction over the licensee or applicant in any profession, if the
conduct :

(a) when considered with the functions and duties of the profession
for which the license was ilgsued or isg to be issued, bears a substantial




relationship to the licensee's or applicant's ability to safely to
competently practice the prcefessgion; or

(b} would, in this state, constitute grounds for denial of licensure
or disciplinary proceedings under Section 58-1-401;

(4} prohibiting or inhibiting the ability of a licensee's cugtomer,
patient, or other consumer of the licensee's goods or services from making
a complaint to a licensing or regulatory autherity, including through the
uge of a contract provision;

(5) engaging in cheating or otherwise wviolating Section R156-1-309
regarding Division exams; _

(6) failing, as a prescribing practitioner, to follow the
[#]Guidelines for the Chronic Use of Opioid Analgegics[*], adopted as
policy April 2017 by the Federation of State Medical Boards, which is
incorporated by reference;

{7) wviolating a term, condition, or requirement in a Utah
Profegsionals Health Program [%]diversion agreement [L] as defined in

Subsection 58-4a-102(1), or [%]lprogram contract[®] as defined in
Subsection 58-4a-102{4) ; [—e¥]
(8) failing, as a health care provider, to follow the health care

claims practices of Section 31A-26-313, in violation of Subsection 58-1-
508(2}; or

(9) as an exam candidate or as an exam proctor, grader, or
administrator, failing to comply with the Division of Professional
Licensing Exam Policies and Procedures, dated December 29, 2023, which is

incorporated by reference. [
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——Citations-may—rotbe—igssuedforthird-offenges-] the Division shall

issue a notice of agency action instead of a citation for a third or
subsequent offense, except in extracordinary circumstances approved by the
invegtigation supervisor or chief investigator.

(2) Multiple offenses may be cited on the same citation, if the
citation clearly indicates each coffense and the fine alliocated to each
offense.

(3)  An investigation supervisor or the chief investigator may
authorize a deviation from the fine in a citation based upon the
aggravating or mitigating circumstances.

(4) The presiding officer for a contested citation shall have the
discretion, after a review of the evidence and any aggravating and
mitigating circumstances, to increase or decrease the fine amount imposed

by an investigator [-kbagsed-upon—the evidence reviewed] .

R156-1-503. Reporting Disciplinary Action.

The Division may report disciplinary action to other state or federal
governmental entities, state and federal data banks, the media, or other
person who is entitled to [swek]the information under the Government
Records Access and Management Act.

R156-1-601. Suicide Prevention Video - Primary Care Providers.



(1) (a) [Fn—aeceordaree—with] Under Subsection 58-1-601(3), the
Division shall produce the suicilide preventicn videos described in
Subsection 58-~1-601(2) by meeting at least annually with the Division of
[Substance Abuse—andMerntalHeatth] Integrated Healthcare to review
information on existing videos|{+] and plan [the-erxeation—of—]new videos,
including:

(1) establicshing goals, specificationg, and standards for the
videos;

(ii) identifying approved vendors from Utah's Best Value Cooperative
Contracts list or otherwise planning requests for proposals;

(1ii1) awarding contracts for creation of the videos; and

{iv) producing the videos and providing them in effective formats.

(b} The Division shall collaborate with the Department of
{Technology-Serviees] Government Operations to allow primary care providers
access to view the suicide prevention videos described in Subsection 58-1-
601(2) on the Division's website, at no cost to the providers.

{c) A primary care provider may fulfill up to ten of their CPE hours
by viewing the Division-created suicide prevention videcs, as follows:

(i) for a video 25 minutes or less in length, a provider may
recognize one-half CPE cxedit hour; and

(11) for a video 26 minutes or longer, a provider may recognize CPE
credit in 50-minute hour blocks of time.

(d) The Division's production of the suicide prevention videos may
include posting Division-approved substitutes for the videos on its
webgsite, such as Counseling on Access to Lethal Means (CALM) training, or
more robust in-person training CME hours from a Suicide Prevention Summit
provided by the Department of Health and Human Services.

(2) (a) [Parsuant—te] Under Subsection 58-1-601(2) (b), the Division-
approved educaticnal materials or courses related to suicide prevention
shall include [ati-educational-—wmaterial-or—ecourses]those identified [as
sweh—]on the Division's website.

(b} The number and type of CPE credit hours allowed for completion
of each [speeifie-]educational material or course shall be stated on the
Division's website or in the educational materials or course.

{3) (a} The Division or other provider of suicide prevention
educational materials, courses, or videos may track or confirm a primary
care provider's completion of the educational materialg, course, or video.

(b) A primary care provider shall maintain [adecuate-documentatien
as—proef-of—eompiianee] documentation sufficient to prove compliance with
Section 58-1-601 and this ([S]lsection, for [a—peried—offeur]two years
after the end of the [zemewal]licensure cycle foxr which the CPE is due,
including [—=2a&&—a-minimum—the—documentation—shall-include) :

(43 title of the educational materials, course, or video;

(ii) date completed;

{11i) number ¢of CE hoursg claimed; and

(iv) type of CE[—dF~e—real-—time—interactive distance learning
web—aeecesgibly-video—ete]

R156-1-602. Telehealth[-—Definitions].



{1) Terms used in this rule are defined in Section 26B-4-704. In

addition:

{a) "Patient Encountex" means any encounter where medical treatment
and evaluation and management services are provided. The entire course of
an inpatient stay in a healthcare facility or treatment in an emergency
department is a single patient encounter,

([4] b} "Provider" means the same ag defined in Subgection 26-60-
102(6) (b), an individual licensed under Title 58, Occupations and
Professions to provide health care services, and:

{[a&}i} shall include an individual exempt from licensure as defined
in Section 58-1-307 who provides health care services within the
individual's scope of practice under Title 58, Occupations and
Professions; and

{[B]ii) wmay include multiple providers obtaining informed consent
and providing care as a team, consistent with the standards of practice
applicable to a broader practice model found in traditicnal health care
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(2) Under Subsection 26B-4-704(2) (b), a provider offering telehealth
services shall, [prier—te]before each patient encounter:

(i} wverify the patient's identity and originating site;

(ii) allow the patient an opportunity to select their provider
rather than being assigned a provider at random, to the extent possible;
and

(1ii) ensure that the online site doesg not restrict the patient's
choice to select a specific pharmacy for pharmacy services; and

(b) [prior—te]before each initial patient encounter, [and-at—teast
ammuai-intervaleg—] obtalin informed consent to the use of telehealth
gservices by clear digclosure of:

{i) additicnal fees for telehealth services, if any, and how payment
is to be made for those additional fees if they are charged separately;

{ii) to whom patient health information may be disclosed and for
what purpose, including clear reference to any patient consent governing
release of patient-identifiable information to a third-party;



(1iii1) the rights of the patient with respect to patient health
information;

(iv) appropriate uses and limitations of the site, including
emergency health situations;

(v) information affirming that the telehealth services meet industry
gecurity and privacy standards in Subsection [26—66—30248+b){333]26B-4-
704 (1) {i) {ii), and warning of potential risks to privacy regardiess of the
security measures;

{(vi) a warning that informaticn may be lost due to technical
failures, and clearly referencing any patient consent to hold the provider
harmlegs for such loss; and

(vii) information disclosing the website owner-operator, location,
and contact information.

{[2]13) [Fa—eacecordance—with—Subsection-26-606-103{1+té)] Under
Subgection 26B-4-704 (2) (d), a provider offering telehealth services shall
be available to the patient for gsubsequent care related to the initial
telemedicine services as follows:

(a) providing the patient with a clear mechanism to:

(i) access, supplement, and amend patient-provided personal health
information;

(ii) contact the provider for subsequent care;

{iii) obtain upon request [an—elecktronie—or—hard—ecopy—ef—]the
patient's medical record [decumenting—the—telemedicineserviees;]or other

report containing an explanation of the treatment provided to the patient
and the provider's evaluation, analysis, or diagnosis of the patient's
condition, including the informed congent provided; and

{iv) request a transfer to another provider of the patient's medical
record documenting the telemedicine services; and

{b) 1f the provider recommends that the patient be seen in persorn,
such as 1f diagnosis requires a physical examination, lab work, or imaging
studies:

(1) arranging to see the patient in person, or [direetinmg]referring
the patient to the patient's [regudaxr]designated health care provider, or
if none, to an appropriate health care provider; and

(ii) documenting the [recommendatien]referral in the patient's
medical record; and

{c) [upon-—patient—reguest—elecktronically transferring to—another

sexrwviees+] 1f the patient does not have a designated health care provider,
consult with the patient and send a medical record or other report to the
referred health care provider in the manner provided under Subsection 26B-
4-704(2) (g), except the medical record or report shall be provided within
a reasonable time frame allowing for timely care of the patient by that
provider. A

([#]4} ©Nothing in this section shall prohibit electronic
communicationsg consistent with standards of practice applicable in
traditional health care settings, including the following:

(a) between a provider and a patient with a preexisting provider-
patient relationship;




{b) Dbetween a provider and another provider concerning a patient
with whom the other provider has a provider-patient relationship;

{c) 1n on-call or cross coverage situations when the provider has
access to patient records;

(d) 1in broader practice models when multiple providers provide care
as a team, including, for example:

(1) within an existing organization; or

(ii) within an emergency department; or

(e) in an emergency, which as used in this sgection means a situation

when there is an occurrence posing an imminent threat of a life-
threatening condition or severe bodily harm,

KEY: licensing, supervision, evidentiary restricticns
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