NOTICE OF SUBSTANTIVE CHANGE
TYPE OF FILING: Amendment
Rule or Section Number: R156-44a Filing ID: 56872

Agency Information

1. Title catchline: Commerce, Professional Licensing
Building: Heber M. Wells Building

Street address: 160 E. 300 S.

City, state: Salt Lake City, UT 84111

Mailing address: PO Box 146741

City, state and zip: Salt Lake City,, UT 84114-6741
Contact persons:

Name: Phone: Email:

Jeff Busjahn 801-530-6789 JBusjahn@Utah.gov

Please address questions regarding information on this notice to the persons listed above.

General Information
2. Rule or section catchline:
R156-44a. Nurse Midwife Practice Act Rule

3. Purpose of the new rule or reason for the change:

The Division of Professional Licensing (Division) in collaboration with the Certified Nurse Midwife Board is filing these proposed
amendments to clarify and update the rule and implement certain requirements in accordance with statutory changes made by
H.B. 274 passed during the 2020 General Session and H.B. 534 passed during the 2024 General Session.

Secondly, the fine schedule table is being updated.

Finally, under Executive Order No. 2021-12, formatting changes are made throughout to streamline licensure pathways and to
update the rule consistent with the Rulewriting Manual for Utah and remove duplicate language already present in the Utah
Code.

4. Summary of the new rule or change:

In accordance with H.B. 274 (2020), the definition of delegation is being updated and referred to the Nurse Practice Act Rule.
Per Executive Order No. 2021-12, formatting changes are also made throughout to conform the rule to the current edition of the
Rulewriting Manual for Utah definitions have been corrected. The name of the Certified Nurse Midwife Board is being updated
to combine with the Board of Nursing.

Finally, the fine schedule table has been updated to the correct amounts.

Fiscal Information
5. Provide an estimate and written explanation of the aggregate anticipated cost or savings to:
A) State budget:

The Division estimates that the proposed amendments will indirectly benefit state agencies who employ certified nurse
midwives by providing a more concise and easier to understand rule regarding delegation of nurse tasks and existing CNM
rules. The full fiscal and non-fiscal impacts on these state agencies cannot be estimated because the data necessary to
determine how the proposed rule will impact licensees will vary widely depending on the requirements of the agencies and the
individual characteristics of each certified nurse midwife. The remainder of these proposed amendments are expected to have
no measurable impact on state government revenues or expenditure as they are not expected to impact state government
practices or procedures and are made in accordance with Executive Order No. 2021-12. Combining the Certified Nurse
Midwife Board and Board of Nursing will represent minimal savings to the State Budget.



B) Local governments:

The Division estimates that the proposed amendments will indirectly benefit local governments who employ certified nurse
midwives by providing a more concise and easier to understand rule regarding delegation of nurse tasks. The full fiscal and
non-fiscal impacts on local government cannot be estimated because the data necessary to determine how the proposed rule
will impact licensees will vary widely depending on the requirements of each local government entity and the individual
characteristics of each certified nurse midwife. The remainder of these proposed amendments are expected to have no
measurable impact on local government revenues or expenditure as they merely streamline and update the rule in accordance
with Executive Order No. 2021-12 and are not expected to impact local government practices or procedures.

C) Small businesses ("small business" means a business employing 1-49 persons):

The proposed amendments to Rule R156-44a may indirectly benefit the estimated 5 small businesses in Utah comprising
establishments employing certified nurse midwives, such as private or group practices, hospitals, or medical centers (NAICS
621399, 621498, 621111, 622110,622310,622210 and 621610), as the amendments are expected to facilitate the ability of
these businesses to hire qualified certified nurse midwives to practice in Utah; however, the full fiscal and non-fiscal impacts on
small businesses cannot be estimated because the data necessary to determine how many such licensees might be hired is
unavailable, and because the benefits that a small business may experience will vary widely depending on the requirements of
the small business and the individual characteristics of each certified nurse midwife. The remainder of these proposed
amendments are expected to have no measurable impact on small business revenues or expenditures as they merely
streamline and update the rule in accordance with Executive Order No. 2021-12 and conform the rule to the mandates of H.B.
274 (2020).

D) Non-small businesses ("non-small business" means a business employing 50 or more persons):

The proposed amendments to Rule R156-44a may indirectly benefit the estimated 30 small businesses in Utah comprising
establishments employing certified nurse midwives, such as private or group practices, hospitals, or medical centers (NAICS
621399, 621498, 621111, 622110,622310,622210 and 621610), as the amendments are expected to clarify the existing rule;
however, the full fiscal and non-fiscal impacts on small businesses cannot be estimated because the data necessary to
determine how many such licensees might be impacted is unavailable, and because the benefits that a small business may
experience will vary widely depending on the requirements of the small business and the individual characteristics of each
certified nurse midwife. The remainder of these proposed amendments are expected to have no measurable impact on small
business revenues or expenditures as they merely streamline and update the rule in accordance with Executive Order No.
2021-12 and conform the rule to the mandates of H.B. 274 (2020).

E) Persons other than small businesses, non-small businesses, state, or local government entities ("person" means
any individual, partnership, corporation, association, governmental entity, or public or private organization of any character
other than an agency):

The proposed amendments to Rule R156-44a are expected to benefit new and existing CNM license holders by clarifying the
rule regarding delegation and streamlining the existing rule. The full fiscal and non-fiscal impacts on such persons cannot be
estimated because the data necessary to determine how many such persons will benefit can vary widely depending on the
individual characteristics of each certified nurse midwife and any employer requirements. The remainder of these proposed
amendments are expected to have no measurable impact on other persons as they merely streamline and update the rule in
accordance with Executive Order 2021-12 and conform the rule to the mandates of H.B. 274 (2020).

F) Compliance costs for affected persons (How much will it cost an impacted entity to adhere to this rule or its changes?):

The Division does not anticipate any compliance costs for estimated 199 licensed certified nurse midwives from these proposed
amendments because the proposed amendments will result in a benefit to affected persons and will have no measurable cost
impact as they merely streamline and update the rule in accordance with Executive Order No. 2021-12 and conform the rule to
the mandates of H.B. 274 (2020).

G) Regulatory Impact Summary Table (This table only includes fiscal impacts that could be measured. If there are
inestimable fiscal impacts, they will not be included in this table. Inestimable impacts will be included in narratives above.)

Regulatory Impact Table
Fiscal Cost FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0



Small Businesses $0 $0 $0

Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Cost $0 $0 $0
Fiscal Benefits FY2025 FY2026 FY2027
State Government $0 $0 $0
Local Governments $0 $0 $0
Small Businesses $0 $0 $0
Non-Small Businesses $0 $0 $0
Other Persons $0 $0 $0
Total Fiscal Benefits $0 $0 $0
Net Fiscal Benefits $0 $0 $0

H) Department head comments on fiscal impact and approval of regulatory impact analysis:

The Executive Director of the Department of Commerce, Margaret W. Busse, has reviewed and approved this regulatory impact
analysis.

Citation Information
6. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:
Section 58-1-307.1 Subsection 58-1-202(1)(a) Subsection 58-1-106(1)(a)
Section 58-44a-101

Incorporations by Reference Information
7. Incorporations by Reference (if this rule incorporates more than two items by reference, please include additional tables):

A) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated
by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Official Title of Materials Incorporated |Core Competencies for Basic Midwifery Practice
(from title page)

Publisher American College of Nurse Midwives

Issue Date [March 2020

B) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated
by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Official Title of Materials Incorporated Standards for the Practice of Midwifery
(from title page)

Publisher American College of Nurse Midwives

Issue Date 2022

C) This rule adds or updates the following title of materials incorporated by references (a copy of materials incorporated
by reference must be submitted to the Office of Administrative Rules; if none, leave blank):

Official Title of Materials Incorporated |Code of Ethics
(from title page)

Publisher American College of Nurse Midwives

Issue Date December 2013

Public Notice Information



8. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a
hearing by submitting a written request to the agency. See Section 63G-3-302 and Rule R15-1 for more information.)

A) Comments will be accepted until: 12/16/2024

B) A public hearing (optional) will be held:

Date (mm/dd/yyyy): Time (hh:mm AM/PM): Place (physical address or URL):

12/03/2024 9:30 a.m. 160 E. 300 S, 4th floor, Salt Lake City, UT, and

also via Google Meet

Google Meet joining info

Video call link: https://meet.google.com/tbe-
rxkk-shi

Or dial: (US) +1 435-562-1559 PIN: 497 751
028#

More phone numbers: https://tel. meet/tbe-rxkk-
shi?pin=4451543203048

9. This rule change MAY become effective on: 12/23/2024
NOTE: The date above is the date the agency anticipates making the rule or its changes effective. Itis NOT the effective date.

Agency Authorization Information

Agency head or Mark B. Steinagel, Division Director Date: 10/11/2024
designee and title:

R156. Commerce, [Oceupational-and-|Professional Licensing.
R156-44a. Nurse Midwife Practice Act Rule.

R156-44a-101. Title -- Authority -- Relationship to Rule R156-1.
(1) This rule is known as the "Nurse Midwife Practice Act Rule."
(2) This rule is adopted by the Division of Professional Licensing (Division) under Subsection 58-1-106(1)(a) to

enable the Division to administer Title 58, Chapter 44a, Nurse Midwife Practice Act.
3) The organization of this rule and its relationship to Rule R156-1 is as described in Section R156-1-101.

R156-44a-102. Definitions.

[In-additionte-the] The following rule definitions supplement the definitions in Title 58, Chapter[s] 1, Division of
Professional Licensing Act, and Title 58, Chapter 44a, Nurse Midwife Practice Act[-as-used-inTFitle- 58 -Chapterstand44a-or
thisrale]:

(1) "ACME" means the Accreditation Commission for Midwifery Education.

(2) "AMCB" means the American Midwifery Certification Board

[H1(3) "Approved certified nurse midwifery education program" means an educational program [whieh-is-Jaccredited
by the [American Midwifery-Certification Board (AMEB)|AMCSB, affiliated with the American College of Nurse-Midwives
(ACNM).

[&2)](4) "CNM" means a certified nurse m1dw1fe

(6) "Delegatee" is defined in Subsection R156-31b-102(15).

(7) "Delegator" is defined in Subsection R156-31b-102(16).

[¢H](8) "Direct supervision" as used in Subsection 58-44a-305(1)(d) means that the [persen-providing-supervision
shall-be]supervisor is available on the premises [at-whieh]where the supervisee or consultee is engaged in practice.

[65)1(9) "Generally recognized scope and standards of nurse midwifery" in Subsection 58-44a-102(9)(b) means the
following scope and standards of practice [setforth-inthe]published by the American College of Nurse-Midwives, which are
incorporated by reference:

(a) [*]Core Competencies for Basic Midwifery Practice[“], [Jane2042;-and|March 2020

( 1 [thel]Standards for the Practice of M1dw1fery["] [September20+1]2022 [published-by-the- American-College-of

]"Delegate" is deﬁned in Subsectlon R156 31b 102(14)




(10) "Unlicensed assistive personnel" as defined in Subsection 58-44a-102(11), is further defined in Subsection R156-

31b-102(38).
[€8}](11) "Unprofessional conduct[;]" [as-defined-in-TFitle-58;-Chapters+-and-44a;-is further defined in Sections R156-
1-501 and R156-44a-502.

R156-44a-302. Qualifications for Licensure - Examination Requirements.
[In-aceordance-with]Under Subsection 58-44a-302[¢6)](1)(e), the examination required for licensure is the [national

eertifyring| CNM examination administered by the [AmericanMidwiferyCertification Board; 1ne]AMCB.

R156-44a-303. License Renewal [Cyele-|- Procedures.

(1) [Inaeceordance-with|Under Subsections 58-1-308(1)_and 58-44a-303(1), the renewal date for the two-year renewal
cycle [applieable-te|for licensees under Title 58, Chapter 44a, Nurse Midwife Practice Act is [established-by-+ule-]in Subsection
R156-1-308a(1).

(2) Renewal procedures shall be [in-aceordance-with-Seetion R156-1-308¢]under Sections R156-1-308b through R156-

1-3081.
(3) Each applicant for licensure renewal shall hold [a-valid]current CNM certification from the [AmericanMidwifery
Certification Board; Ine|]AMCB.

R156-44a-305. Inactive Licensure.

(1) A licensee may apply for inactive licensure status in accordance with Sections 58-1-305 and R156-1-305.

(2) To reactivate a license [whieh]that has been inactive for five years or less, the licensee [must]shall document
current compliance with the continuing competency requirements [as-established-]in Subsection R156-44a-303(3).

(3) To reactivate a license [whieh]that has been inactive for more than five years, the licensee [must]shall document
one of the following:

(a) active licensure in another state or jurisdiction;

(b) completion of a refresher program approved by the American College of Nurse--Midwives; or

(c) a passing score on the required examination[s] [as-defined-in]under Section R156-44a-302, within six months [prier
te]before [making|submitting the application to reactivate [a]the license.

R156-44a-402. Administrative Penalties.
[In-aceordance-with]|Under Subsections 58-44a-102(1), 58-44a-402(1), and 58-44a-503(3), unless otherwise ordered by
the presiding officer, the following fine schedule shall apply:

[FABLE

FINESCHEDULE




TABLE

Fine Schedule
VIOLATION FIRST OFFENSE SUBSEQUENT OFFENSE
58-44a-501(1) $ 2.000-8 5,000 $ 5,000 -$ 10,000
58-44a-501(2) $ 100-$ 500 $ 200-9% 1,000
58-44a-501(3) $ 100-$ 500 $ 200-$ 1,000
58-44a-501(4) $ 100-$ 500 $ 200-$% 1,000
58-44a-502(1) $ 100-$ 500 $ 200-$% 1,000
58-44a-502(2) $ 500-%2,000 $ 2,000 -$ 10,000
58-44a-502(3) $ 500-%2,000 $ 2,000 -$ 10,000
58-44a-502(4) $ 100-$ 500 $ 200-$% 1,000
58-44a-502(5) $ 200-$% 1,000 $ 500-$ 2,000
58-44a-502(6) Double the original penalty amount, up to $10,000
58-44a-502(7) $ 500-9% 1,000 $ 500-9% 1,000
58-44a-502(8) $ 500-9% 2,000 $ 2,000 -$ 10,000
58-44a-502(9)(a) $ 500-$% 1,000 $ 500-$% 2,000
58-44a-502(9)(b) $ 500-$% 1,000 $ 500-$% 2,000
58-44a-502(10)(a) $ 500-$% 1,000 $ 500-$% 2,000
58-44a-502(10)(b) $ 500-9% 1,000 $ 500-9% 2,000
58-1-501(1)(a)(i) $ 500-9% 2,000 $ 500-9%10,000
58-1-501(1)(a)(ii) $ 500-$% 2,000 $ 500-%10,000
58-1-501(1)(b)(1) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(1)(b)(ii) $ 500-%2,000 $ 500-9%10,000
58-1-501(1)(¢) $ 500-9% 1,000 $ 1,000-8 5,000
58-1-501(1)(d) $ 500-% 1,000 $ 1,000-8 5,000
58-1-501(1)(e) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(1)(DH(H)(A) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501((HG)B) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(1)(g) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(i) $ 500-9% 2,000 $ 2,000 - $ 10,000
58-1-501(2)(a)(ii) $ 500-$% 2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(iii) $ 500-$% 2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(iv) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(v) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(vi) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(vii) $ 500-$% 2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(viii) $ 100-$ 500 $ 200-$% 1,000
58-1-501(2)(a)(ix) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(x) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(xi) $ 100-$ 500 $ 200-9% 1,000
58-1-501(2)(a)(xii) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(xiii)(A) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(xiii)(B) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(xiv) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(xv) $ 500-%2,000 $ 2,000 -$ 10,000
58-1-501(2)(a)(xvi) $ 500-%2,000 $ 2,000 -$ 10,000
R156-44a-502(1) $ 100-$ 500 $ 200-$ 1,000
R156-44a-502(2) $ 250 $ 500-9% 1,000




Ongoing offense $ 1,000 per day but not less than the

second offense.

Any other conduct which constitutes $ 100-% 500 $ 200-9 1,000
unprofessional or unlawful conduct:

R156-44a-502. Unprofessional Conduct.
"Unprofessional conduct" includes:

(1) the fallure to ablde by any one or more of the [—Gede—e%es%ﬁshed—b&theﬁﬂeﬁea&@eﬂege—ef—N&me—

e '] generally recognized scope and standards of nurse

pfeseﬂpt—xeﬂ—m—aeeefd—aﬂee]the failure to complv w1th Sectlon 58- 37 19, regardmg dlscussmn w1th a patlent or the natlent's narent
or guardian before issuing an initial opiate prescription.

R156-44a-601. Delegatlon of Nursmg Tasks.

eaﬂﬂe%safe&pmﬂd%eaf%th%mms%sha#ﬂe%delegat&th%msk]Under Subsectlons S8- 44a 10219) and ( 11 ), the standards and

requirements for the delegation of nursing tasks by a certified nurse midwife are in Section R156-31b-701a.

R156-442a-609. Standards for Out-of-State Programs Providing Certified Nurse Midwife Clinical Experiences in Utah.

(1) [In-erderto]To qualify its students for the exemption [setforth-]in Subsection 58-1-30[4]7(1)(b), [appreval-ef]a
nurse midwifery education program [leeated-]in another state that uses Utah health care facilities for one or more student clinical
experiences with certified nurse midwives, [fer-one-ermere-students-|shall, [prierte]before placing a student, submit a written
request for approval [#n-writing]as a recognized school to the [Certified Nurse Midwife Boeard]Board of Nursing and Certified
Nurse Midwives, and demonstrate to the satisfaction of the Board that the program:

(a) has been approved, if required, by the regulatory body responsible for certified nurse midwives in the program's
home state;




(b) holds current accreditation from the [Aeereditation-Commission-for Midwifery Edueation (ACME}| ACME;

(c) has clinical faculty who are employed by the nurse midwifery education program;

(d) is affiliated with an institution of higher education; and

(e) has established criteria for selection and supervision of:

(1) onsite preceptors; and

(ii) the clinical activities.

(2) [FeHewing]After approval by the Board_of Nursing and Certified Nurse Midwives, the nurse midwifery program

shall:
(a) reapply for Board review and approval when the program's ACME accreditation is reaffirmed; and
(b) notify the Board[;] in writing[;] of any change in its accreditation status.

KEY: licensing, midwifery, certified nurse midwife

Date of Last Change: [December9-2019|2024

Notice of Continuation: August 8, 2023

Authorizing, and Implemented or Interpreted Law: 58-1-106(1)(a); 58-1-202(1)(a); 58-44a-101; 58-1-307.1
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